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Part 1 
Introduction

1.1
Freedom of Information Acts

The Freedom of Information Act 1997, established three new statutory rights:

the right of access to information held by public bodies;

the right to have personal information held by a public body amended where it is incomplete, incorrect or misleading;

the right to information regarding acts of public bodies affecting the person concerned.

The following records come within the scope of the Act:

all records relating to personal information irrespective of when created;

all other records created from the commencement date of the Act i.e. 21 April 1998;

any other records necessary to the understanding of a current record;

personnel records of serving staff created from 21 April 1995 and those created prior to that date where they are being used or proposed to be used in a way which adversely affects or may affect the person involved.

The Freedom of Information Act 1997, was amended by the Freedom of Information (Amendment) Act 2003.  These are collectively referred to throughout this reference manual as the FOI Acts.

Section 15 requires the Standards in Public Office Commission (the Standards Commission) (as a public body included in the First Schedule to the FOI Acts) to publish a manual to facilitate access to official information held by it by outlining its structure and organisation, its functions, powers and duties, the nature of the documentation held by it and the process by which requests for information can be made. 

Section 16 requires the Standards Commission to prepare and publish information on the rules, procedures, practices, guidelines, interpretations and precedents which the public may expect under any enactment or scheme operated by the Standards Commission in the areas of decisions, determinations or recommendations, together with appropriate information in relation to the manner or intended manner of administration of any such enactment or scheme.

The Standards Commission has decided to publish a combined section 15 and 16 Manual.  The Manual is divided into 5 Parts as follows:

Part 1 provides an overview of the Standards Commission and the legislation it supervises and provides details of how an FOI request may be made to the Standards Commission.

Part 2 provides details of the requirements of the Ethics Acts, the supervisory functions assigned to the Standards Commission under this legislation and details of the administrative practices used and the records obtained by the Standards Commission in carrying out its functions under the Ethics Acts.

Part 3 provides details of the requirements of the Electoral Acts, the supervisory functions assigned to the Standards Commission under this legislation and details of the administrative practices used and the records obtained by the Standards Commission in carrying out its functions under the Electoral Acts.

Part 4 provides details of the requirements of the Party Leaders Allowance legislation, the supervisory functions assigned to the Standards Commission under this legislation and details of the administrative practices used and the records obtained by the Standards Commission in carrying out its functions under the Party Leaders Allowance legislation.

Part 5 provides details of general records held by the Standards Commission.

1.2
Structure and organisation of the Standards Commission

The Standards Commission is an independent body established in December 2001 by the Standards in Public Office Act 2001.  It replaced the Public Offices Commission which was established in November 1995 by the Ethics in Public Office Act 1995.  (Records held by the Public Offices Commission, which are subject to the FOI Acts may be requested from the Standards Commission.)  The Standards Commission is located at 18 Lower Leeson Street, Dublin 2.  It is supported administratively by a permanent Secretariat, seconded from the Office of the Ombudsman.

There are six members of the Standards Commission as follows:

The Honourable Mr. Justice Matthew P. Smith, former Judge of the High Court, Chairman;

The Clerk of Dáil Éireann (Mr. Kieran Coughlan);

The Clerk of Seanad Éireann (Ms. Deirdre Lane);

The Comptroller & Auditor General (Mr. John Purcell);

The Ombudsman (Ms. Emily O'Reilly);

Mr. Liam Kavanagh, former member of Dáil Éireann.

Meetings of the Standards Commission are normally held on a bi-monthly basis or additionally as circumstances require.  The minimum quorum for a meeting of the Standards Commission is three.  A decision at a meeting in relation to matters other than an investigation or any question arising in the course of an investigation may be that of a majority of members present and voting on a question.  In the case of a tie, the chairman of the meeting (the Chairman of the Standards Commission, unless absent) has a casting vote.  A decision in relation to an investigation or any question arising in the course of an investigation may be that of a majority of members.

Functions of the Standards Commission (other than investigations) may be performed, under its supervision and subject to its general direction, by members of the Secretariat staff who are duly authorised to do so.  The Secretariat is headed by Mr. David Waddell (Senior Investigator) who acts as Standards Commission Secretary. The other Secretariat staff are:

Mr. Paddy Walsh (Investigator)

Mr. Aidan Moore (Investigator)

Mr. Brian Mc Kevitt (Assistant Principal and Freedom of Information Officer)

Ms. Marie Gleeson (Higher Executive Officer)

Mr. Ray Butler (Executive Officer)

Ms. Audrey O'Reilly (Executive Officer)

Ms. Kathleen Smyth (Clerical Officer)

Mr. Stephen Loughman (Clerical Officer)

1.3
Overview of the legislation supervised by the Standards Commission

The principal functions of the Standards in Public Office Commission arise under the following pieces of legislation:

(i)
the Ethics in Public Office Acts 1995 (the 1995 Act), and the Standards in Public Office Act 2001 (the 2001 Act), which are referred together as the Ethics Acts;

(ii)
the Electoral Acts 1997 to 2004 (the Electoral Acts); and

(iii)
the Oireachtas (Ministerial & Parliamentary Offices) (Amendment) Act 2001 (Party Leaders Allowance legislation). 

Throughout this manual there are references to specific terms contained in the legislation.  A glossary of these terms is provided at the end of each Part.  Where a specific term first appears in the manual it will be highlighted in bold text. 

Overview of Ethics Acts:

The broad focus of the Ethics Acts is to provide for disclosure of interests, including any material factors which could influence a Government Minister or Minister of State, a Member of the Houses of the Oireachtas (Member) or a public servant in performing their official duties.  The principal objective of the legislation is to demonstrate that those who are participating in public life do not seek to derive personal advantage from the outcome of their actions.  To meet this objective, a statutory framework has been put in place to regulate the disclosure of interests and to ensure that other measures are taken to satisfy the broad range of obligations arising under the legislation.  The legislation is founded on the presumption of integrity but recognises that specific measures should exist to underpin compliance. 

Under the Ethics Acts, as well as disclosing interests, evidence that they are tax compliant must be furnished to the Standards Commission by all Members, the Attorney General and appointees to senior office in public bodies.  The legislation also requires the drawing up of codes of conduct for Members (other than Office Holders), for Office Holders (e.g. Ministers of the Government and Ministers of State) and for public servants.  These codes are published by the Standards Commission.

Further information concerning the requirements of the Ethics Acts is contained in Part 2 of this Manual.


Overview of the Electoral Acts:

The purpose of the Electoral Acts is to ensure that there is openness and accountability in the relationships that exist between, on the one hand, political parties and individual politicians and, on the other, those who would support them politically, whether by way of financial assistance or otherwise. The legislation also seeks to achieve equity in the electoral process by limiting expenditure at elections and by providing a system whereby candidates at elections can, in certain circumstances, recoup election expenses. The Electoral Acts also provide for State financing of qualified political parties which received at least 2% of the first preference votes at the last preceding Dáil general election.

Further information concerning the requirements of the Electoral Acts is contained in Part 3 of this Manual.

Overview of the Party Leaders Allowance legislation:

The Party Leaders legislation provides for the payment of an annual allowance to the leaders of qualified parliamentary parties in relation to expenses arising from the parliamentary activities, including research, of the party.  To qualify for payment the party must have had one or more members elected or nominated to Dáil or Seanad Éireann at or since the last general election.  The amount paid to the parliamentary party leader is based on the party's representation in Dáil and Seanad Éireann.  The allowance is reduced where a party forms part of the government.  The "parliamentary activities" to which the funding may be applied are set out in the legislation.  The funding may not be used for electoral or referendum purposes.

Further information concerning the requirements of the Party Leaders Allowance Legislation is contained in Part 4 of this Manual.

1.4
How to make an FOI request to the Standards Commission

Initial requests for information under section 7 of the FOI Acts should be directed to:

Mr. Brian McKevitt,

Assistant Principal,

Standards in Public Office Commission,

18 Lower Leeson Street,

Dublin 2.

A request for information may be made in writing or electronically.  The requester should: 

1. 
State that the request is being made under the FOI Acts;

2.
Set out sufficient particulars to enable the record(s) to be identified;

3.
Specify the preferred form of access, if he or she has such a preference (e.g. photocopy, disk);

4.
Enclose the correct fee made payable to the Standards in Public Office Commission.

A fee is not payable 

· where the records requested contain only personal information relating to the applicant

· where a person is making an application to have a personal record amended; or

· where a person is requesting information regarding an act of a public body affecting that person.

For other (non-personal) information a fee of €15 applies in respect of the cost of retrieving and copying the record requested.  A reduced fee of €10 applies in the case of a medical card holder.

A form for making an application to the Standards Commission under the FOI Acts is provided at Appendix 1 to this manual.  This form is available on request from the Secretariat to the Standards Commission.  It can also be downloaded from the forms section of the website of the Standards Commission (www.sipo.gov.ie).

An application will be acknowledged within two weeks of receipt.  A decision to grant or refuse an application will be made within four weeks of receipt of the application.  There are some limited situations where the period for a final decision may be longer than four weeks.  If this occurs, the requester will be promptly informed in writing.

Requesting an internal review of a decision made under the FOI Acts (including details of fees)

The FOI Acts provide for a right of review, and subsequently, of appeal, where a request for the release of information has been refused or only partially granted.  The right of review and appeal also applies in relation to the level of fees charged, the form in which the request is being met (e.g. the requester wishes to have the information on computer diskette and the body decides instead to provide it by way of photocopy) or where access has been deferred.  

A requester may seek a review of an initial decision, which will be carried out internally by an official at a higher level, if:

· the requester is dissatisfied with the initial response received  i.e. refusal of request, form of access, charges, or

· the requester has not received a reply within four weeks of the initial application (this is deemed to be a refusal of the request and allows the requester to proceed to internal review).  

A request for an internal review should be made, in writing, to:

Mr. David Waddell,

Secretary,

Standards in Public Office Commission,

18 Lower Leeson Street,

Dublin 2.

A request for internal review must be made within four weeks of the initial decision.  The Standards Commission must then complete the internal review within three weeks.  Internal review normally precedes an appeal to the Information Commissioner.

A fee of €75 must accompany applications for internal review of a decision of a public body (a reduced fee of €25 applies in the case of medical card holders or their dependents).  There is no fee for internal review applications concerning:

records containing only personal information relating to the applicant;

a decision to impose a fee or deposit;

decisions which were deemed to be refused because the original request was not replied to within the required time limits;

decisions in relation to the right to have personal information amended;

decisions regarding information of acts of public bodies affecting the applicant.

Requesting review by the Information Commissioner of a decision made following internal review (including details of fees)

Decisions given by the Standards Commission at review stage are subject to appeal to the Information Commissioner and subsequently, on a point of law, to the High Court.  The Office of the Information Commissioner is located at 18 Lower Leeson Street, Dublin 2.  The Information Commissioner, Ms. Emily O'Reilly, is also a member of the Standards in Public Office Commission.  Where an FOI request relating to the Standards Commission is referred on appeal to the Information Commissioner, she may, in the circumstances, delegate consideration of the case to a member of the staff of the Office of the Information Commissioner.

A standard application fee of €150 applies to applications for review by the Information Commissioner.  A reduced fee of €50 applies in the case of medical card holders and their dependents.  A fee of €50 also applies where the applicant is specified in section 29(2) of the FOI Acts, i.e. a third party with the right to appeal directly to the Information Commissioner where a public body decides to release their information on the grounds of public interest.

Fees do not apply in relation to applications concerning:

records containing only personal information relating to the applicant;

decisions in relation to the right of amendment of records relating to personal information;

decisions regarding information of acts of public bodies affecting the applicant:

a decision to charge a fee or deposit exceeding €25 under section 47 for the retrieval and copying of records;

a decision to charge a fee on the basis that the records do not contain only personal information on the application or on the basis that the applicant is not a medical card holder or a dependent of a medical card holder;

an appeal on the grounds that a review decision was not made within the required time limits.

Fees for the search, retrieval and copying of records

Fees may also apply, as follows, in relation to the cost of search and retrieval and copying of records:

· a maximum charge of €20.95 per hour for search and retrieval of records to which access is granted;

· 4 cent per sheet in relation to the provision of photocopies of records requested;

· 51 cent in relation to a 3.5" computer diskette (where the records are requested in this format); and

· €10.16 in relation to a CD-ROM (where the records are requested in this format). 

A deposit may be payable by the requester where the total fee is likely to exceed €50.79.  In such circumstances, the public body must, if requested, assist the requester to adjust the request so as to reduce or eliminate the amount of the deposit.  No charges apply to the time spent by public bodies in considering requests for information.

Charges may be waived in the following circumstances:

· where the cost of collecting and accounting for the fee would exceed the amount of the fee;

· where the information would be of particular assistance to the understanding of an issue of national importance; or

· in the case of personal information, where such charges would not be reasonable having regard to the means of the requester.

Part 2 - The Ethics Acts

2.1 Requirements of the Ethics Acts:

A. Statements of Interests

The Ethics Acts provide a framework for the disclosure of interests by

(i)
Members of Dáil Éireann and Seanad Éireann (Members),

(ii)
Office Holders (i.e. Ministers, Ministers of State, the Chairman and Deputy Chairman of both Dáil Éireann and Seanad Éireann),

(iii)
The Attorney General,

(iv)
Ministerial special advisers,

(v)
Holders of Directorships in state bodies designated by the Minister for Finance as falling within the scope of the Ethics Acts (Designated Directors),

(vi)
Occupiers of positions of employment in the Civil and Public Service designated by the Minister for Finance as falling within the scope of the Ethics Acts (Designated Positions).

Registrable interests are defined in the Second Schedule to the Ethics Acts and include employments, shareholdings, directorships, holding of land or other property, gifts, supplies of property or services, travel facilities, consultancies and contracts to a Minister or a public body.

(i) Members of the Houses of the Oireachtas.

Members of the Houses of the Oireachtas (Members) must furnish an annual statement of their registrable interests to the Standards Commission.  These are then forwarded by the Standards Commission to the Clerk of the Dáil or Seanad, as appropriate.  Each Clerk will then establish a register (known as the Register of Interests of Members of Dáil Éireann or the Register of Interests of Members of Seanad Éireann, as may be appropriate).  A Member must also disclose any 'material interest' he / she, or a connected person might have in the proceedings of either House if they intend to vote or speak in such proceedings.  Proceedings of the House include a Member's participation in a Committee of either House or a Joint Committee of the Houses.  Disclosure of a material interest in proceedings is not required where that interest has already been disclosed in an annual statement of registrable interests of the Member which, or a copy of which, has been laid before the House. 

(ii) Office Holders

In addition to furnishing statements of their own interests as a Member, an Office Holder is also required to submit, on an annual basis, a statement of his / her additional interests.  

The Statement of Additional Interest form is furnished by the Office Holder to the relevant Clerk.  Copies of Office Holders' Statements of Additional Interests are provided by the Clerks to the Standards Commission.  Copies of the Statements of Additional Interests of Ministers and Ministers of State are also furnished by the Clerk of Dáil Éireann to the Taoiseach.  Information contained in an Office Holder's Statement of Additional Interests is not published or disclosed except in specific circumstances provided for under the Ethics Acts.  The Statements of Additional Interests must be retained on file for a statutory period of fifteen years.

Where an Office Holder proposes to perform a function of office and has actual knowledge that he or she, or a connected person, or another Office Holder, or a person connected to another Office Holder, has a material interest in a matter to which the function relates, that first Office Holder is required to furnish a statement in writing of the facts and of the nature of the interest.

Where the first Office Holder is the Taoiseach, the statement should be provided to the Chairman of the Standards Commission.

Where the first Office Holder is a Minister or Minister of State, the statement should be provided to the Standards Commission and to the Taoiseach.

For all other Office Holders, the statement should be provided to the Standards Commission.

If an Office Holder, or a person acting on behalf of an Office Holder, proposes to make a request to another Office Holder, in relation to the performance of a function by the second Office Holder, and if the first Office Holder has actual knowledge that he or she, or a connected person has a material interest in a matter to which the function relates, he or she must furnish, to the second Office Holder, a statement in writing of the facts and of the nature of the material interest.  The second Office Holder is then required to provide a statement in writing of the facts and of the nature of that interest as follows:

Where the second Office Holder is the Taoiseach, the statement should be provided to the Chairman of the Standards Commission. Where the second Office Holder is a Minister or Minister of State, the statement should be provided to the Standards Commission and the Taoiseach.

In the case of all other Office Holders, the statement should be provided to the Standards Commission.  

Where an Office Holder knows or believes that another Office Holder, who is a member of the Government, or a person who, in relation to that other Office Holder, is a connected person, has a material interest in a matter to which a function of the Government relates, and this knowledge or belief derives solely from a statement made by that other Office Holder or for the purpose of a meeting of the Government, it will not be necessary for the first Office Holder to furnish a statement in relation to the other Office Holder.  Instead a statement should be forwarded by the Taoiseach to the Standards Commission.

(iii) Attorney General (who is not a Member)

Where the Attorney General is a Member, he / she completes his / her Statements of Interests as in (i) above.  

Where the Attorney General is not a Member he / she completes annually a Statement of Interests which is issued to him / her by the Department of Finance.  This is a combined Statement incorporating any material interests of the Attorney General, as well as any additional interests of a spouse, a child or a child of a spouse.  The Statement of Interests is submitted both to the Standards Commission and to the Taoiseach.  

Where the Attorney General or a connected person has a material interest in a function to be performed, he / she must notify both the Standards Commission and the Taoiseach in writing of the facts and nature of the interest.  This should be done before or as soon as may be after the performance of the function.

(iv) Special Advisers

There are two forms which must be completed annually by special advisers whose remuneration exceeds the maximum salary (standard scale, Class B PRSI) of a Higher Executive Officer in the Civil Service:

A Statement of the Special Adviser's own material interests.

A separate Statement of Additional Interests of a spouse, a child or a child of a spouse of a special adviser.  

Both forms must be provided to the employing Office Holder and to the Standards Commission.  

Where a function falls to be performed and the special adviser has knowledge that he, she or a connected person has a material interest in a matter to which the function relates, he or she must furnish a statement of the facts, in writing, to the Standards Commission and to the employing Office Holder.  The person must not carry out the function unless there are compelling reasons for him or her to do so.  In that case, he or she must furnish to the Standards Commission and the employing Office Holder before, or if that is not reasonably possible, as soon as may be after the performance of the function, a statement in writing of the compelling reasons.

The employing Office Holder is required to lay before each House of the Oireachtas the following documents in relation to any special advisers employed by him / her whose remuneration exceeds the maximum salary (standard scale, Class B PRSI) of a Higher Executive Officer in the Civil Service:

(i)
a copy of the contract, or a statement in writing of the terms and conditions of the special adviser's employment

(ii)
a statement of the special adviser's qualifications relevant to his / her functions

(iii)
 a copy of the statement of own interests (not those of his / her spouse, his / her children or the children of his / her spouse) furnished by the special adviser to the Office Holder, and

(iv)
a statement as to whether the special adviser is a relative of the Office Holder

(v)
Designated Directors

Holders of designated directorships in public bodies are required annually to submit a combined statement of their own  interests and those of a spouse, a child or a child of a spouse.  Designated directors are required to submit their Statement of Interests to an officer of the body as determined by the Minister for Finance and to the Standards Commission.  

Where a function falls to be performed and a designated director has knowledge that he, she or a connected person has a material interest in a matter to which the function relates, he or she must furnish a statement of the facts, in writing, to the other directors.  The person must not carry out the function unless there are compelling reasons for him or her to do so.  In that case, he or she must furnish to the Standards Commission and the other directors before, or if that is not reasonably possible, as soon as may be after the performance of the function, a statement in writing of the compelling reasons.

(vi)
Occupiers of designated positions in public bodies

Occupiers of designated positions in the Civil and Public Service are required annually to submit a combined statement of their own material interests and those of a spouse, a child or a child of a spouse.  Holders of designated positions are required to submit their Statement of Interests to the relevant authority as determined by the Minister for Finance.

Where a function falls to be performed and the occupier of a designated position has knowledge that he, she or a connected person has a material interest in a matter to which the function relates, he or she must furnish a statement of the facts, in writing, to the officer of the body / relevant authority.  The person must not carry out the function unless there are compelling reasons for him or her to do so.  In that case, he or she must furnish to the officer of the body / relevant authority before, or if that is not reasonably possible, as soon as may be after the performance of the function, a statement in writing of the compelling reasons. 

None of the above statements from occupiers of designated positions are furnished to the Standards Commission as a matter of course.  The statements must, however, be made available to the Standards Commission if so requested.

Changes to Statements of interests

Where the registrable interests or additional interests of a person change, the person may at any time furnish a statement in writing of the changes.  Such statements are generally furnished to the person or persons to whom annual statements are required to be made.

Voluntary Statements of Interests

Where a person who is covered by the provisions of the Ethics Acts has an interest that is not set out in definition of Registrable Interests provided in the Second Schedule to the Ethics Acts, or the person (other than a Member who is not an Office Holder) has actual knowledge that his or her spouse or child or a child of the spouse has such an interest, the person may, at any time, furnish a statement of that interest to the person or persons nominated to receive such statements. Where a "Voluntary Statement" is provided, the provisions of the Act apply and have effect as if the interest was an interest set out in the Second Schedule to the Ethics Acts.

B
Tax Compliance

The Ethics Acts introduced provisions, with effect from 10 December, 2001, requiring the production of evidence of compliance with certain taxation legislation by Members following their election and by the Attorney General, appointees to "senior office" and appointees to judicial office following their appointment.

The taxation legislation includes:

the Tax Acts,

the Capital Acquisitions Tax Act 1976 and the enactments amending or extending that Act,

the Capital Gains Tax Acts,

the Value-Added Tax Act 1972, and the enactments amending or extending that Act.

The evidence of compliance required is as follows;

a Statutory Declaration to the effect that, at the time of its making, the person was, to the best of his or her knowledge or belief, in compliance with the obligations imposed on him or her by the Tax Acts and that they are not aware of any impediment to the issue of a Tax Clearance Certificate; and either 

a Tax Clearance Certificate which will issue, on application, from the Collector General, where a person is in compliance with the obligations imposed by the Tax Acts; 

or 

an Application Statement which indicates that an application for a Tax Clearance Certificate is either awaiting decision or that the refusal of a Tax Clearance Certificate is under appeal (there is no provision for the issuing of an application statement to a person recommended for appointment to judicial office).

The Statutory Declaration must be made within a period of one month before or one month after the person was elected / appointed.  The Tax Clearance Certificate must have been issued to the person within a period of 9 months before or 9 months after the person was elected / appointed, other than in the case of an appointment to judicial office where it must have been issued to the person not more than 18 months before the date of recommendation by the Judicial Appointments Advisory Board.  The Application Statement must have issued to the person not more than nine months before and not more than nine months after the person was elected / appointed.

The Collector General will notify the Standards Commission in writing of any final refusal to issue a Tax Clearance Certificate applied for under the 2001 Act.  Final refusal would mean that the Application Statement had become null and void, that all avenues of appeal had been exhausted and that a Tax Clearance Certificate would not be issued.

All elected Members (including persons who are nominated to the Seanad by An Taoiseach) are obliged to provide evidence of compliance with the taxation legislation to the Standards Commission within 9 months of election.  

An Attorney General who is not a Member is obliged to provide evidence of compliance with the taxation legislation to the Standards Commission within 9 months of the date of his / her appointment.

All persons who are appointed to "senior office" must produce evidence of compliance with the taxation legislation to the Standards Commission within 9 months of the date of appointment.

The Standards Commission has no functions with regard to evidence of compliance with the taxation legislation by appointees to judicial office.  All persons who are being recommended for appointment to judicial office must have provided such evidence to the Judicial Appointments Advisory Board.

C.
Codes of Conduct

Section 10 of the 2001 Act provides for the introduction of codes of conduct for the following categories:

· Members of Dáil Éireann and Seanad Éireann (other than Office Holders);

· Office Holders;

· directors and employees of public bodies.

All codes of conduct published in accordance with the 2001 Act set out standards of conduct and integrity expected to be observed by the persons to whom they relate in the performance of their official duties. Codes of conduct under the 2001 Act are admissible in any proceedings before a Court or other tribunal, the Committees of Members’ Interests of Dáil and Seanad Éireann or the Standards Commission and any provision of a code that appears to a tribunal, a Committee or the Standards Commission to be relevant to a question in the proceedings may be taken into account in determining the question.

D.
Offences and Penalties

There are a number of offences provided for in the Ethics Acts.  These offences mainly relate to a failure to co-operate with the Standards Commission (or the Committees of Members' Interests of Dáil or Seanad Éireann) in the course of an investigation under the Ethics Acts.  Failure to co-operate can include refusal to attend before the Standards Commission, to take the oath, to answer questions, to produce, or to fail to send, any document or thing to the Standards Commission, or any other action or inaction which in a court would be regarded as contempt.

A person who gives false evidence before the Standards Commission will be guilty of the offence of perjury.

A person who hinders or obstructs the Standards Commission, a member of its staff, or an Inquiry Officer will be guilty of an offence.

There is also an offence for disclosing information obtained under the Ethics Acts, or by being present at a sitting of the Standards Commission held in private.  There are, however, specific circumstances in which such information can be disclosed without committing an offence (see section 2.3 below).

A person who is found guilty of an offence under the Ethics Acts will be liable, on summary conviction, to a fine of up to €1,250 and/or a term of imprisonment of up to six months.  On indictment, the fine can be up to €25,000 and/or a term of imprisonment of up to three years.

Where an offence is committed by a body corporate, and is proved to have been so committed with the consent or connivance of, or to be attributable to any neglect on the part of any person, whether a director, manager, secretary or other officer of that body, or a person who was purporting to act in any such capacity, that person, as well as the body corporate, will be guilty of an offence and will be liable to be proceeded against and punished as if he or she were guilty of the offence.

A person who takes disciplinary action against a person who makes a complaint under the Ethics Acts to the Standards Commission, the appropriate Committee on Members' Interests or the relevant Clerk and who reasonably believes that the complaint has been made to the appropriate person and is one which falls to be investigated under the 1995 Act is guilty of an offence.  Such a person will be liable: 

· on summary conviction, to a fine not exceeding €1,904.61

· on conviction on indictment, to a fine not exceeding €63,486.90.

2.2
Functions of the Standards Commission under the Ethics Acts and administrative actions taken by it in the performance of those functions

The principal ongoing functions of the Standards Commission under the Ethics Acts are to provide advice and guidelines on compliance with the Ethics Acts, to administer the disclosure of interests and tax clearance regimes and to investigate and report on possible contraventions of the legislation.  These functions of the Standards Commission apply to Office Holders and to public servants and, in relation to tax compliance measures, to all Members and to appointees to senior office in public bodies.  Apart from matters relating to tax clearance, the Committees on Members' Interests of both Houses have functions similar to those of the Standards Commission in relation to members of the Houses who are not office holders.

The ongoing functions of the Standards Commission under the Ethics Acts, therefore, are as follows:

A
to receive, consider and retain Statements of Interests furnished to it under the Ethics Acts.

B
to administer the tax clearance regimes for Members and appointees to senior office;

C
to publish Codes of Conduct provided for in Section 10 of the 2001 Act

D
to provide advice and guidelines on compliance with the Ethics Acts;

E
to receive complaints and to investigate and report on possible contraventions of the legislation;

F
to consult with and be consulted with on the operation of the Ethics Acts; and

G
to prepare an annual report to the Minister for Finance on its activities during the preceding year and to prepare any such other reports for the Minister as it considers appropriate

A
Statements of Interests

The Standards Commission is required to receive, consider and retain all Statements of Interests which are furnished to it in accordance with the provisions of the Ethics Acts.

The Standards Commission writes to each public body annually advising of the requirement on designated directors and occupiers of designated positions in the body to furnish an annual Statement of Interest.

The forms for use by Office Holders (in disclosing their Additional Interests), special advisers, designated directors and occupiers of designated positions in public bodies for disclosing their interests are issued by the Department of Finance and are also available on the Department of Finance website (www.finance.gov.ie).  A link to these forms can also be found on the website of the Standards Commission.

There is no statutory requirement on an Attorney General who is not a Member, special advisers, designated directors and occupiers of designated positions in the public service to furnish an annual Statement of Interests unless the person concerned has an interest to disclose i.e. an interest which has the potential to influence that person in the performance of his or her duties.  However, the Standards Commission recommends, in such circumstances, that a 'Nil' statement rather than no statement should be furnished as evidence that the person has considered his / her requirements under the Acts.  An abbreviated form is available for the purpose of a 'Nil' disclosure statement by such persons.

A sample 'Nil' statement (for designated directors) is contained at Appendix 2 of this manual.  Nil statements of interests are also available on the websites of the Department of Finance and of the Standards Commission.  

Where a Nil Statement or a Statement of Interests form is received by the Standards Commission and contains a minor error (e.g. wrong registration period) the person furnishing the statement is notified of the error and is invited to amend his/her statement.

All statements are acknowledged by the Standards Commission on receipt.  The contents of such statements are not published or disclosed except in specific circumstances provided for under section 35 of the Ethics Acts (see part 2.3 below).  The Statements are retained on a physical file for the statutory period of fifteen years.  Copies of any correspondence in relation to the statements are retained on the physical file and are also held on an electronic database.  

In relation to the Statements of Registrable Interests of Members (including Office Holders) the forms for disclosure are devised by the Clerks of Dáil Éireann and Seanad Éireann respectively, following consultation with the relevant Committee on Members Interests of Dáil Éireann or Seanad Éireann, as appropriate, and with the Standards Commission.  This consultation process is provided for under the Ethics Acts and normally takes place towards the end of each calendar year.

The Statements of Interests forms are then issued by the Standards Commission to each Member in early January together with the Donation Statements and Certificates of Monetary Donations which are required to be completed by Members in accordance with the provisions of the Electoral Acts (see Part 3).  The completed forms, which contain details of the Members' own registrable interests only, are returned to the Standards Commission and acknowledged on receipt.  

When all forms have been received, the Standards Commission forwards them to the Clerk of Dáil Éireann and the Clerk of Seanad Éireann, as appropriate.  Each Clerk then prepares a Register of Members' Interests.  The Registers are published in Iris Oifigiúil and are also available on the website of the Houses of the Oireachtas www.oireachtas.gov.ie.  

Responsibility for publishing information contained in the Registers or for providing access to the public to inspect the Registers is a matter for the Clerk of Dáil Éireann or Seanad Éireann as appropriate.  Copies of the Registers are also given to the Standards Commission.  The Standards Commission does not provide access to the public to inspect the Registers nor does it disclose any information contained on the Registers.

B
Tax Compliance

The Standards Commission writes annually to public bodies reminding them of the tax clearance provisions for appointees to senior office.  A form for notifying the Standards Commission of any such appointments is provided.  The Public Appointments Service and the Top-Level Appointments Committee (TLAC) also advise appointees who fall within their remit of their obligations under the Acts and notify the Standards Commission of such appointments.

The Standards Commission writes to persons who it is aware will be required to furnish a Tax Clearance Certificate.  The letter issues as soon as possible following a person's election or appointment and advises the person of his / her obligations with regard to tax compliance under the Ethics Acts.  A Statutory Declaration form is included with the letter.  Although application forms for tax clearance are issued by the Office of the Collector General, the Standards Commission also includes an application form with its letter. 

The Statutory Declaration forms issued by the Standards Commission are specific to each category of person i.e. Members, Attorney General etc..  All Statutory Declaration forms issued in relation to tax clearance are available on the website of the Standards Commission.  A sample of the Statutory Declaration which issues to members of the Houses of the Oireachtas is contained at Appendix 3 of this manual.

Statutory Declarations and Tax Clearance Certificates / Application Statements are acknowledged on receipt.  A physical file is kept in respect of each person from whom such documentation has been received.  Copies of correspondence with or regarding the person concerned are kept on the physical file and on an electronic database.

Members and appointees to senior office have nine months in which to furnish their  completed Statutory Declaration and Tax Clearance Certificate or Application Statement to the Standards Commission.  The Statutory Declaration, however, must have been completed within one month either side of the date of appointment, election or nomination. Failure to comply with the deadline for completing the Statutory Declaration or the deadline for furnishing the required documentation to the Standards Commission is a contravention of the Ethics Acts.  The Ethics Acts provide that any such contravention will be investigated and reported on by the Standards Commission and that the requirement to furnish the documentation continues.

Where a contravention concerns a Member, the report will be submitted to the relevant Committee on Members' Interests who will cause it to be laid before the House.  If the Member has still not complied in the year to which the next annual report of the Standards Commission following the non-compliance relates, the Standards Commission will specify the non-compliance in its annual report.  The Standards Commission will also notify the relevant Committee on Members' Interests in writing.  Where a Member subsequently complies, the Standards Commission will notify the relevant Committee in writing.  The Committee will then cause a copy of the notification to be laid before the House.  Where a notification to refuse a Tax Clearance Certificate is issued by the Collector General in respect of a Member, the Standards Commission will report to the relevant Committee on Members' Interests and forward a copy of the notification to the Committee which, in turn, would cause a copy of the report and the notification to be laid before the relevant House.

Where a contravention concerns an Attorney General who is not a Member, the Standards Commission will forward the report to the Taoiseach who will cause it to be laid before both Houses.  If an Attorney General has still not complied in the year to which the next annual report of the Standards Commission following the non-compliance relates, the Standards Commission will specify the non-compliance in its Annual Report.   Where an Attorney General subsequently complies, the Standards Commission will notify the Taoiseach in writing and the latter will cause a copy of the notification to be laid before the House (the Act does not specify which House is being referred to).

Where a contravention concerns an appointee to senior office, the Standards Commission will furnish the report to the body concerned and will lay the report before both Houses of the Oireachtas.  If the holder of senior office has not complied in the year to which the next annual report of the Standards Commission following the non-compliance relates, the Standards Commission will notify the head of the public body in writing.  The Standards Commission will also notify the head of the public body when the person complies.  

In practice the Standards Commission has exercised some discretion in relation to the carrying out of investigations into contraventions of the tax clearance provisions of the legislation, as generally, the contraventions which have occurred to date have been due to a lack of awareness of the statutory deadlines for compliance.

C.
Codes of Conduct

The Standards Commission is responsible for the publication and distribution of Codes of Conduct.  The Codes themselves were drawn up by other parties, following consultation with the Standards Commission. The Codes which have been published by the Standards Commission to date are as follows:

· Code of Conduct for Members of Dáil Éireann, as drawn up by the Committee on Members’ Interests of Dáil Éireann and agreed by Dáil Éireann on 28 February 2002.

· Code of Conduct for Members of Seanad Éireann, as drawn up by the Committee on Members’ Interests of Seanad Éireann and adopted by Seanad Éireann on 18 April 2002.

· Code of Conduct for Office Holders, as drawn up by the Government and published by the Standards Commission on 3 July 2003.

· Civil Service Code of Standards and Behaviour, issued by the Minister for Finance on 9 September 2004 by way of Circular 26/04, and subsequently published by the Standards Commission in December 2004.   

These documents are available on the website of the Standards Commission www.sipo.gov.ie, and may be accessed without recourse to the FOI Acts.  The Codes remain in force until revoked by a subsequent edition.  

To date, Codes of Conduct have not been published for those who occupy directorships of public bodies, or for those in positions of employment in public bodies (other than the Civil Service).

D. Guidelines and Advice

With the exception of Members who are not Office Holders, the Standards Commission is responsible under section 25 of the Ethics Acts, for publishing guidelines and providing advice on compliance with the Ethics Acts to persons covered by the provisions of the Acts.  A person must act in accordance with guidelines and advice issued by the Standards Commission unless, by doing so, he or she would be contravening another provision of the Acts.  Guidelines published by the Standards Commission are admissible in any proceedings of the Standards Commission or the Committees on Members Interests of Dáil and Seanad Éireann and in any proceedings before a court or a tribunal.

In effect the Standards Commission publishes guidelines to 2 categories of persons covered by the Ethics Acts:

(i) 

Office Holders

(ii) Public Servants (including the Attorney General, Special Advisers, holders of Designated Directorships in the Public Service and Occupiers of Designated Positions in the Civil Service and the Public Service)

Guidelines and advice for Members who are not Office Holders are provided by the relevant Committees (Dáil or Seanad) on Members' Interests.  The Standards Commission is required to consult with the Committees on Members' Interests before publishing its guidelines.  The Committees on Members' Interests are also required to consult with the Standards Commission before publishing their guidelines.

The Standards Commission, following consultation with the Committees on Members' Interests of Dáil and Seanad Eireann, published Guidelines for Office Holders (3rd edition) in December 2002 and Guidelines for Public Servants (3rd edition) in June 2005.  These documents are available on the website of the Standards Commission www.sipo.gov.ie, and may be accessed without recourse to the FOI Acts.  These guidelines remain in force until revoked by a subsequent edition.

The Standards Commission may also give specific advice, on request, to Office Holders and public servants covered by the provisions of the Ethics Acts, on the meaning or application of any provisions contained therein.  Where a request for advice is received, the Standards Commission has 21 days to furnish the advice or to notify the person of its decision to decline to furnish advice on the matter. When a request for advice is made, the provisions of the Ethics Acts relating to the person who made the request shall not apply to that person until such time as the Standards Commission has furnished the advice, or notified the person of its decision to decline to furnish advice on the matter.

Routine enquiries (i.e. regarding registration periods and disclosure dates) are normally received by telephone or e-mail and are answered directly by the Standards Commission Secretariat.  This type of enquiry is not normally regarded as advice given by the Standards Commission or recorded as such.

In accordance with section 21(10) of the 1995 Act, certain members of the staff of the Standards Commission Secretariat are delegated to provide advice.  Where a telephone enquiry is considered to be in the nature of a request for advice within the meaning of the Ethics Acts, the request will be referred to a member of staff who has been delegated to provide advice.  The request and advice given are recorded the client's physical file and on an electronic database. Where he / she considers it appropriate to do so, a member of the Secretariat may require a person making a telephone enquiry to put submit their request for advice in writing or by e-mail.  

Written or e-mailed requests for advice are always replied to in writing within 21 days.  The request and the advice provided are filed on the client's relevant physical file and on an electronic database.

Requests for advice and advice given are subject to the prohibition on the disclosure of information provided for in the Ethics Acts.  This is described in greater detail in section 2.3 below.  

The Standards Commission is also empowered to issue guidelines and provide advice to persons to whom section 4(1)(a) of the 2001 Act applies concerning the steps to be taken by such persons to ensure compliance by them with that section.  To date, the Standards Commission has not issued guidelines in this regard.

The Standards Commission is also empowered to provide advice to Office Holders in relation to the application or non-application of the Code of Conduct for Office Holders or a code of conduct for directors or employees of public bodies or any other code of conduct or any guidelines to any particular case or circumstance affecting or relating to him or her or to any conduct or proposed conduct of him or her.  The Standards Commission is required to give the advice requested within 21 days.  Similar provisions allow the relevant Committee on Members' Interests to give advice to a Member about the provisions of the Codes of Conduct for Members of Dáil Éireann or Seanad Éireann.

E. Complaints and Investigations:

Section 22 of the 1995 Act allows certain categories of person to make complaints to the Standards Commission about alleged contraventions of the 1995 Act by different classes of person who have obligations under that Act.  Section 4 of the 2001 Act allows any person to make a complaint to the Standards Commission about an alleged "specified act" by a "specified person".  These provisions are set out in more detail below.

The Ethics Acts provide that any person who makes a complaint in good faith to the Standards Commission and who reasonably believes that the complaint falls to be investigated under the Ethics Acts will be exempt from any action or disciplinary procedure arising from the complaint, the furnishing of information to the Standards Commission, a Committee, or an Inquiry Officer, or the performance of a function in relation to the complaint by the Standards Commission, a Committee or an Inquiry Officer.   This immunity is not available to a person who knowingly makes a false, misleading, frivolous or vexatious complaint or who supplies information known to be false or misleading.

Section 8 of the 2001 Act precludes the Standards Commission from investigating a complaint made to it unless the identity of the person making the complaint is disclosed to it.  Section 8, however, allows the Standards Commission, in certain circumstances, to restrict disclosure of the identity of a complainant.

Section 22 Complaints

The following persons can make a complaint to the Standards Commission about an alleged contravention of the disclosure provisions of the 1995 Act:

A member of the public can complain about an Office Holder.

A member of Dáil Éireann or of Seanad Éireann can complain about:

· the Attorney General (if not a Member)

· an Office Holder

· a designated director of a public body

· the occupier of a designated position of employment in a public body

· a special adviser

The Minister for Finance can complain about the following, unless the person complained about is an Office Holder:

· the Attorney General (if not a Member)

· a designated director of a public body

· the occupier of a designated position of employment in a public body or a special adviser

A Minister of the Government can complain about:

· a designated director of a public body in respect of which functions of the public body stand conferred on the Minister making the complaint

· the occupier of a designated position of employment in a Department/Office of which the Minister making the complaint has charge

· the occupier of a designated position of employment in a public body in respect of which functions stand conferred on the Minister making the complaint or

· a special adviser

A public body for which directorships or positions of employment have been prescribed as designated directorships or designated positions can complain about a designated director of or the occupier of a designated position of employment in that body.

The "appropriate authority" (within the meaning of the Civil Service Regulation Act 1956, but excluding a Minister of the Government) in relation to a civil servant may complain about a civil servant who is a designated director or the occupier of a designated position of employment.

The Committee on Members' Interests of Dáil Éireann or the Committee on Members' Interests of Seanad Éireann can complain about a member of Dáil Éireann or of Seanad Éireann (as appropriate).

Either Committee on Members' Interests can also refer to the Standards Commission a complaint already received by it about a Member who is alleged to have contravened the disclosure provisions of the Ethics Acts or to have done a "specified act" (see below).

Section 4 Complaints

Any person can make a complaint to the Standards Commission where he or she considers that a "specified person" or a person who is a connected person may

(a)
have done a "specified act";

(b)
contravened a provision of the Ethics Acts or

(c)
contravened a provision of the Electoral Acts.

A specified act is an act made or an omission done after the commencement of Section 2 of the 2001 Act (i.e. after 10 December 2001) that is, or the circumstances of which are, such as to be

· inconsistent with the proper performance by the specified person of the functions of the office or position by reference to which he or she is such a person or

· with the maintenance of confidence in such performance by the general public, and

· the matter is one of significant public importance.

The 2001 Act provides that "without prejudice to the generality of the expression 'significant public importance'... a matter shall, if the Standards Commission considers it appropriate to do so having regard to all the circumstances, be deemed by it, for the purposes of that subsection, to be of significant public importance if it relates to a benefit alleged to have been received by a specified person or a person who, in relation to a specified person, is a connected person and, in the opinion of the Standards Commission, the value of the benefit was, is or might have been or be expected to be or to become not less than £10,000" (€12,697).

The provisions regarding a specified act do not apply to private matters which are unrelated to the functions of office or position, or to an act or omission which results from incompetence or inefficiency.

Where the Standards Commission considers that a "section 4" complaint is not of sufficient gravity to warrant investigation by the Standards Commission, it will decide, at its discretion, either not to investigate or to refer the complaint, as follows, to another authority:

in the case of a member, to such committee of the House concerned as it considers appropriate;

in the case of a director or employee of a public body, to the head of that body;

in the case of a Ministerial special adviser, to the relevant Office Holder.

Appointment of an Inquiry Officer

Section 6 of the 2001 Act provides that the Standards Commission may appoint Inquiry Officers to conduct, under its individual authorisation, preliminary inquiries into complaints received.  An Inquiry Officer has the power to:

procure the evidence of the complainant or of any other relevant person, 

to put such evidence before the subject of the complaint, 

to allow the person the subject of the complaint to make a statement, 

to conduct interviews with the complainant and the person the subject of the complaint, 

to request the production by a person of any relevant document in the possession or control of the person and 

to report in writing to the Standards Commission.  

The report of an Inquiry Officer would not contain any determinations or findings but could, if the Standards Commission asked for it, include an expression of the opinion of the Inquiry Officer as to whether prima facie evidence existed to sustain the complaint concerned.   

There is no compulsion on either the complainant, the person the subject of the complaint or any other person to co-operate with an Inquiry Officer. 

Power of Discovery

The Chairman of the Standards Commission may direct discovery on oath of any documents relevant to the Standards Commission.  The rules relating to discovery proceedings in the High Court apply in such instances.

Any person who has, in their possession or control, a document or information which they know to be relevant to an investigation, or an intended investigation, by the Standards Commission must preserve that document or information until the investigation is completed.  It is an offence not to do so.

Investigation by the Standards Commission

The Standards Commission is empowered to investigate and report on alleged contraventions of the Ethics Acts on the part of Office Holders, the Attorney General, Ministerial special advisers, and holders of  directorships and occupiers of positions in public bodies.   The Committees on Members' Interests of the Dáil and Seanad have powers of investigation in relation to members of the Houses of the Oireachtas who are not Office Holders.

The Standards Commission will carry out an investigation in circumstances where:

a complaint is made or referred to it under section 22 of the 1995 Act;

a complaint is made to it under section 4 of the 2001 Act;

it considers it appropriate to do so.

Investigation protocol is determined by the Standards Commission and incorporates provisions for privacy, the hearing of submissions and evidence, attendance, representation, examination of witnesses and the recordings of proceedings.  Witnesses to an investigation hearing have the same privileges and immunities as in a court.  A decision of the Standards Commission in relation to an investigation may be that of a majority of its members.

The procedure in relation to reporting by the Standards Commission following an investigation of a possible contravention of the Acts is provided for by section 24 of the 1995 Act.  

Where, following investigation, a contravention of the Ethics Acts is not determined, the report will set out the basis on which the non-determination was made.

Where, following investigation, a contravention is determined, the report will set out the Standards Commission's findings and determinations and will include reference to:

the steps and timescale required to achieve compliance;

whether the contravention was accidental or deliberate;

whether the contravention was serious or minor;

whether the person acted in good faith.

The investigation report of the Standards Commission will be provided to:

the subject of the investigation

the person who made the complaint

the appropriate Committee on Members' Interests (if the investigation followed a complaint made, or referred, by that Committee),

in the case of an Office Holder, the appropriate Dáil or Seanad Committee on Members' Interest (the report will be laid before the House concerned if a contravention is determined)

in the case of a person occupying a designated directorship or designated position, the Minister for Finance or the relevant Minister of the subject (the report to be laid before each House if a serious contravention is determined)

If the Standards Commission is of the opinion, from an investigation, that the subject may have committed an offence relating to the performance of his/her functions, the Standards Commission will forward a report to the Director of Public Prosecutions, who in due course, will notify the Standards Commission of the outcome of his/her investigations. The notification of the Director of Public Prosecutions will be included in the Standards Commission's investigation report.

The Standards Commission has determined and adopted a Statement of Intended Procedures for the conduct of investigations under the Ethics Acts. The protocol, which contains a more detailed description of the requirements outlined above, is contained in Appendix 4.

F. Consultation with other bodies under the Ethics Acts:

The Standards Commission must consult with the Committees on Members Interests before publishing guidelines for Office Holders or guidelines for Public Servants.  It may also consult with the Committees on Members' Interests on the operation of the Ethics Acts generally and, in so far as it is appropriate, on the operation of the Electoral Acts.  The main areas for consultation concern the provision of guidelines and advice and the preparation of forms for annual disclosure of interests and disclosure of political donations.  

The Committees on Members' Interests are required to consult with the Standards Commission regarding the guidelines they publish to Members to assist compliance with the Ethics Acts.

The Clerk of each House is required to consult with the Standards Commission about the forms to be used for registration of interests by Members (see Statements of Interests above).

Section 15(4) of the 1995 Act provides that the Government shall draw up and publish guidelines to Office Holders on the steps to be taken where they, their spouse, their child or a child of their spouse, are offered or supplied with property or services free or below cost, the net benefit of which exceeds €650.  The Government must consult with the Standards Commission on the publication of these guidelines and consider any submissions that the Standards Commission may have.  Guidelines for Office Holders on this matter were published by the Government in 1996 and remain in force.  

The Secretary General of the Government must notify the Standards Commission where property or services free or below cost with a benefit exceeding €650 are supplied to a Minister or Minister of State and inform the Standards Commission of the action taken.   

An Office Holder who is not a Minister or Minister of State must notify the Standards Commission of any offer of supply of property or services free or below cost, where the benefit exceeds €650, and must make a refund to the supplier.  If this is not practicable, the Office Holder must make a donation to be determined by the Standards Commission.  Any Office Holder who is not a Minister or Minister of State and who is unsure as to whether the benefit concerned comes within the scope of the guidelines or whether the benefit exceeds the €650 threshold must consult with the Secretary General of the Government.  Once the Secretary has made a determination and advised the Office Holder concerned, he or she must also notify the Standards Commission on the matter.

G. Annual and Special Reports:

The Standards Commission is required by the Ethics Acts to furnish a report on its activities to the Minister for Finance not later than six months after the end of each year.  The Minister must, within two months of receipt, cause a copy of the report to be laid before each House of the Oireachtas.  The current annual report, and previous annual reports, are available on the website of the Standards Commission. Hard copies are available on request from the Standards Commission Secretariat.

The Acts provide that the Standards Commission may prepare such other reports for the Minister as it considers appropriate which the Minister may, if he or she considers it appropriate, lay before the Houses of the Oireachtas.  To date, the Standards Commission has not prepared any such reports.

2.3
Records held by the Standards Commission under the Ethics Acts

The records below are held by the Standards Commission in the performance of its functions under the Ethics Acts.  It is indicated on each category of record whether the information contained therein is already in the public domain or whether it is subject to the disclosure provisions of section 35 of the 1995 Act as set out below.  Where a document is already in the public domain it can be accessed without recourse to the FOI Acts.

Office Holders' Statements of Additional Interests. (Disclosed only in accordance with Section 35 of the Ethics Acts.)

Annual Statements of Interests of the Attorney General and holders of designated directorships in public bodies. (Disclosed only in accordance with Section 35 of the Ethics Acts.)

Annual Statements of Interests and Statements of Additional Interests of Ministerial special advisers.  (The Special Adviser's own interests are laid before the Houses of the Oireachtas and are therefore, in the public domain.  The Additional Interests of a Special Adviser are subject to the disclosure privileges of Section 35).

Statements from the Attorney General, Ministerial special advisers and holders of designated directorships in public bodies when they, or a person connected to them (e.g. any relative, a person with whom there is a business / partnership / trustee relationship, etc.) have a material interest in a function to be performed. (Disclosed only in accordance with Section 35 of the Ethics Acts.)

Copies of the Registers of Interests of Members of Dáil and Seanad Éireann.  (Published Documents)

Evidence of tax clearance certification from Members, the Attorney General and appointees to senior office.  (Disclosed only in accordance with Section 35 of the Ethics Acts.)

Reports to Committees of Members Interests of Dáil Éireann and of Seanad Éireann regarding non-compliance by Members with the tax clearance provisions of the Ethics Acts (Published Documents)

Published Codes of conduct for Members other than Office Holders, for Office Holders and for Civil Servants.  (Published Documents)

Published Guidelines for Office Holders and for Public Servants (including the Attorney General, Special Advisers, Occupiers of Designated Directorships in the Public Service and Occupiers of Designated Positions in the Civil Service and the Public Service);  (Published Documents)

Guidelines for Members who are not Office Holders as published by the respective Committee's (Dáil and Seanad) on Members' Interests  (Published Documents)

Requests for advice and advice given to Office Holders and Public Servants;  (Disclosed only in accordance with Section 35 of the Ethics Acts.)

Records relating to the consultation process regarding the publication of guidelines and other matters as specified in the Ethics Acts.  (Disclosed only in accordance with Section 35 of the Ethics Acts.)

Records of complaints concerning alleged contraventions of the legislation on the part of Office Holders, occupiers of Designated Directorships in the Public Service and occupiers of Designated Positions in the Civil Service and the Public Service and other specified persons.  (Disclosed only in accordance with Section 35 of the Ethics Acts.)

Records of investigations carried out into alleged contraventions of the Ethics Acts;  (Disclosed only in accordance with Section 35 of the Ethics Acts.)

Report of an Investigation carried out into an alleged contravention of the Ethics Acts;  (Published Document)

Notifications from the Secretary General of the Government concerning the action taken in relation to the free or below cost provision of property or services to a Minister or Minister of State the value of which exceeded €650; (Disclosed only in accordance with Section 35 of the Ethics Acts.)

Published Annual Reports to the Minister for Finance.  (Published Documents)

Information held by the Standards Commission which may not be released under the FOI Acts and may only be released in accordance with the provisions of section 35 of the 1995 Act.

It should be noted that Section 35 of the 1995 Act prohibits the disclosure by any person of information obtained under the Ethics Acts or by being present at a sitting of the Standards Commission held in private. Contravention of this provision is an offence. 

This prohibition (which does not apply to information which, in accordance with the Ethics Acts, is laid before the Houses of the Oireachtas) is lifted only in the following specific circumstances which are provided for in the Ethics Acts:

· disclosure of information in the public interest by a Minister of the Government;

· disclosure of information contained in statements of interests by persons specified in the Ethics Acts to persons / bodies specified in the Ethics Acts, where such disclosure is in the public interest;

· disclosure of information by a person in the performance of his or her functions;

· disclosure of information by a person in the public interest to persons specified in section 35(2)(c)(ii) of the 1995 Act (i.e. a Minister, the Secretary to Government, a Committee, the Standards Commission or a relevant authority in relation to holders of designated positions);

· disclosure of information pursuant to an order of a court for the purpose of proceedings in that court;

· disclosure of information from an investigation report, by or with the consent of the person to whom the information relates.

Section 32 of the Freedom of Information Act 1997 provides that requests for access to records may be refused if the record concerned is prohibited by the provisions of another Act and such provisions have not been specified in the Third Schedule to the FOI Acts.  The provisions of the Ethics Acts are not specified in the Third Schedule to the FOI Acts.  Accordingly, information obtained under the Ethics Acts may only be disclosed in accordance with the provisions of the Ethics Acts and is not subject to disclosure under the FOI Acts.

There is no prohibition on the disclosure of information obtained under the Electoral Acts or the Party Leaders Allowance legislation.  Information held by the Standards Commission under these Acts is subject to the provisions of the FOI Acts.

Glossary of terms relevant to Part 2:

Connected Person

Any question as to whether a person is connected with another shall be determined in accordance with the following provisions (a determination that one person is connected with another person means also that the other person is connected with the first-mentioned person):

(i)
a person is connected with an individual if that person is a relative of the individual  ("relative", in relation to a person means a brother, sister, parent or spouse of the person or a child of the person or of the spouse;)

(ii)
a person, in his or her capacity as a trustee of a trust, is connected with an individual who or any of whose children or as respects whom any body corporate which he or she controls is a beneficiary of the trust,

(iii)
a person is connected with any person with whom he or she is in partnership,

(iv)
a company is connected with another person if that person has control of it or if that person and persons connected with that person together have control of it,

(v)
any two or more persons acting together to secure or exercise control of a company shall be treated in relation to that company as connected with one another and with any person acting on the directions of any of them to secure or exercise control of the company;

Material Interest

A person or a connected person has a material interest in a matter if the consequence or effect 

(a)
of the performance by the person of a function of his or her office, directorship, designated position, or position as special adviser, as the case may be, or

(b)
of any decision made in relation to or in the course or as a result of the performance of such a function by the person, 

concerning that matter may be to confer on or withhold from the person or the connected person a significant benefit or impose on the person a significant loss, liability, penalty, forfeiture, punishment or other disadvantage without also conferring it on, withholding it from or imposing it on persons in general or a class of persons which is of significant size having regard to all the circumstances and of which the person or the connected person is a member.

Material Interest in the subject matter of proceedings in Dáil Éireann or Seanad Éireann

A member or a connected person has a material interest in the subject matter of proceedings if the consequence or effect of any decision by the House or the committee or joint committee concerned, or by the Government or an office holder, concerning that matter may be to confer on or withhold from the person a significant benefit without also conferring it on or withholding it from persons in general or a class of persons which is of significant size having regard to all the circumstances and of which the person is a member.

Relevant Authority

A person (or persons) in a public body prescribed by the Minister for Finance as the person(s) to whom an occupier of a designated positions in the public body furnishes his / her Statements of Interests.

Senior Office

senior office means -

(a) 
a designated directorship of a public body specified in subparagraphs (8) to (12), or standing prescribed under


subparagraph (13), of paragraph 1 of the First Schedule to the 1995 Act, or 

(b)
a designated position in a public body,

in relation to which the remuneration is not less than the lowest remuneration in relation to the position of Deputy Secretary General in the Civil Service (within the meaning of the Civil Service Regulation Act 1956).

Special Adviser

In accordance with section 19(1) of the 1995 Act a person who - 

(a)
occupies or occupied an excluded position (within the meaning of the Civil Service Commissioners Act 1956) having been selected for appointment to that position by an office holder personally otherwise than by means of a competitive procedure,

or

(b)
is or was employed under a contract for services by an office holder, having been selected for the award of the contract by an office holder personally otherwise than by means of a competitive procedure,

and whose function or principal function as such a person is or was to provide advice or other assistance to or for the office holder;

[A special adviser also includes a person appointed, by order of the Government, at the request of a Minister of the Government, pursuant to section 11 of the Public Service Management Act 1997.] 

Specified Person

In accordance with section 4(6)(a) of the 2001 Act a specified person means a person who

(i)
is or, at the time to which a complaint relates was, is an Office Holder or the Attorney General (who is not a Member);

(ii)
is or, at the time to which a complaint relates was, a special adviser, a designated director or the occupier of a designated position in a public body;

(iii)
holds or occupies or, at the time to which a complaint relates held or occupied, a directorship or a position of employment in a public body.

Statement of Additional Interests

A declaration of any interests of a spouse, a child or a child of the spouse of which the Office Holder has actual knowledge that could materially influence the Office Holder in, or in relation to, the performance of the functions of his / her office.

Part 3 - The Electoral Acts

3.1 Requirements of the Electoral Acts

The Electoral Acts provide a statutory system for the acceptance and disclosure of political donations and the opening of political donations accounts.  The Electoral Acts also provide for the limitation, disclosure and reimbursement of expenses at Dáil, European and presidential elections and for the payment and expenditure of Exchequer funding to qualified political parties.

A
Disclosure of Donations

A donation is defined in the Electoral Acts as a contribution given for political purposes.  A donation includes money, property or goods, or the free or below cost use of property, goods or services.  A donation also includes the net value of a contribution to a fund-raising event (the Standards Commissions guidelines on the disclosure requirements in relation to the proceeds of fund-raising events are provided at Appendix 5 to this manual). 

It should be noted that there are a number of matters prescribed in section 22(2)(b) of the Electoral Acts which are not regarded as donations.  These include free postage facilities provided, under statute, for candidates at elections,  certain payments, services or facilities provided by an institution of the European Communities or other intergovernmental organisation to which the State is a party,  the transmission on radio or television of a broadcast on behalf of a candidate at a Dáil or European election, and expenses incurred by a political party on behalf of a member of either House of the Oireachtas, a representative in the European Parliament or a candidate at a Dáil, Seanad or European election, other than a donation of money.

The Electoral Acts provide that donations must be disclosed in a form determined by the Standards Commission.  The Standards Commission produces Donation Statement forms for the purposes of disclosing donations.  All donations from the same person in a particular year must be aggregated for the purposes of observing the thresholds governing the acceptance and disclosure of donations.

The Electoral Acts also provide that a Donation Statement form must be accompanied by a Statutory Declaration in which the person declares that the Donation Statement is, to the best of his / her knowledge and belief, correct in every material respect and that he / she has taken all reasonable action in order to be satisfied as to its accuracy.  The Statutory Declaration must be witnessed by a Notary Public, Commissioner for Oaths, Peace Commissioner or Practising Solicitor. (An example of a Donation Statement form used by the Standards Commission is provided at Appendix 6 to this manual).

Donation Statements as follows are furnished to the Standards Commission under the Electoral Acts:

Members of the Houses of the Oireachtas and Members of the European Parliament (MEPs) must, by 31st January each year, furnish a Donation Statement disclosing all donations received by them during the preceding calendar year which have an aggregate value in excess of €634.87. 

Political parties must, by 31st March each year, furnish a Donation Statement disclosing all donations received by them during the preceding calendar year which have an aggregate value in excess of €5,078.95.  Political parties are required to appoint an appropriate officer for the purposes of making this disclosure.

Unsuccessful candidates at a Dáil, Seanad or European election and the election agents of all candidates at a presidential election must, within 56 days of polling day at the election, furnish a Donation Statement disclosing all donations received by them in relation to the election which have an aggregate value in excess of €634.87.

The practice and procedures of the Standards Commission in relation to the receipt of Donation Statements from political parties, Members, MEPs and unsuccessful candidates are set out in section 3.2A below.

An individual who, in a calendar year, makes donations the aggregate value of which exceeds €5,078.95 to one or more members of the same political party or to a political party itself and one or more of its members, is required under section 24(1A) of the Electoral Acts to furnish a Donation Statement to the Standards Commission by 31st January of the following year.  The Donation Statement must disclose details of all such donations made by him / her during the preceding year.  The practice and procedures of the Standards Commission in relation to the receipt of Donation Statements from individual donors are set out in section 3.2D below.

A company is required under section 26 of the Electoral Acts to include, in the annual report / return furnished by it to the Companies Office, details of all donations with an aggregate value of €5,078.95 or more made by the company during the year to which the report / return relates.  A similar requirement applies to trades unions, building societies and other registered societies.  The practice and procedures of the Standards Commission in relation to the disclosure of donations by companies, trades unions etc. are set out in section 3.2E below.

B
Opening and maintenance of Political Donations Accounts

The Electoral Acts provide that where a monetary donation exceeding €126.97 is received in a particular calendar year, the recipient must open and maintain an account in a financial institution in the State (hereafter referred to as a Political Donations Account).  The initial donation and any further monetary donations received, of whatever value, must be lodged to the account.  Monies drawn from the account may only be used for political purposes.

Where a Political Donations Account has been opened certain statutory returns in relation to the account must be furnished to the Standards Commission.  In each case a Certificate of Monetary Donations and a statement from the financial institution where the account has been opened, specifying the transactions that have taken place in relation to the account during a specific period must be furnished.  

When completing a Certificate of Monetary Donations, the person certifies that all monetary donations received were lodged to the account and that all amounts debited from the account were used for political purposes.  The Certificate of Monetary Donations is accompanied by a Statutory Declaration on which the person declares that the Certificate of Monetary Donations is, to the best of the person's knowledge and belief, correct in every material respect and that he / she has taken all reasonable action in order to be satisfied as to its accuracy.  The Statutory Declaration must be witnessed by a Notary Public, Commissioner for Oaths, Peace Commissioner or Practising Solicitor.  A sample Certificate of Monetary Donations and Statutory Declaration used by the Standards Commission is provided at Appendix 7 to this manual.

The requirements for each category of person who may be required to open a Political Donations Account are as follows:

a Member or MEP must furnish a Certificate of Monetary Donations and statement from the financial institution with his / her annual Donation Statement.  The Certificate of Monetary Donations and statement from the financial institution are completed in respect of the previous calendar year.  If the account was opened during the year, the statement must specify the transactions which have taken place on the account from the date of opening the account to the end of the calendar year;

an unsuccessful candidate at a Dáil, Seanad or European election must furnish a Certificate of Monetary Donations and statement from the financial institution with the Donation Statement he / she is required to furnish within 56 days of polling day at the election.  The Certificate of Monetary Donations and statement from the financial institution are completed in respect of the period from the date of opening the account up until polling day at the election;

the election agent of a candidate at a presidential election must furnish a Certificate of Monetary Donations and statement from the financial institution with the Donation Statement he / she is required to furnish within 56 days of polling day at the election.  The Certificate of Monetary Donations and statement from the financial institution are completed in respect of the period from the date of opening the account up until polling day at the election.  If the candidate was also required to open a Political Donations Account (i.e. in respect of donations received by him / her before the appointment of his / her election agent) a separate statement in respect of the candidate's account must be furnished by the election agent.  The Certificate of Monetary Donations is completed by the election agent in respect of both the candidate's and the election agent's Political Donations Accounts;

the "responsible person" of a political party or an accounting unit of a political party must furnish a Certificate of Monetary Donations and statement from the financial institution by 31st March each year. The Certificate of Monetary Donations and statement from the financial institution are completed in respect of the previous calendar year.  If the account was opened during the year, the statement must specify the transactions which have taken place on the account from the date of opening the account to the end of the calendar year.  (A branch or subsidiary organisation which receives a donation exceeding €127 in value is defined in the Electoral Acts as an "accounting unit".  Details of the accounting unit and its responsible person are required to be notified to the Standards Commission by the party's "appropriate officer") ;

the "responsible person" of a third party (see section 3.1E below for a definition of a "third party") must furnish a Certificate of Monetary Donations and statement from the financial institution by 31st March each year. The Certificate of Monetary Donations and statement from the financial institution are completed in respect of the previous calendar year.  If the account was opened during the year, the statement must specify the transactions which have taken place on the account from the date of opening the account to the end of the calendar year.

It should be noted that the Electoral Acts provide that the Standards Commission shall retain the statements from financial institutions, Certificates of Monetary Donations and Statutory Declarations furnished to it, and shall not disclose the contents thereof unless ordered by a Court to do so, or except when such disclosure is required in connection with an investigation held by the Standards Commission.

The practice and procedures of the Standards Commission in relation to the receipt of Certificate of Monetary Donations forms and statements from financial institutions are set out in section 3.2C below.

C
Prohibited donations

i) Anonymous donations

The Electoral Acts provide that a political party, a third party, a Member, an MEP, a candidate at a Dáil, Seanad or European election or a candidate or his / her election agent at a presidential election may not accept an anonymous donation exceeding €126.97 in value. 

If such a donation is received, the Standards Commission must be notified within 14 days and the donation, or the value thereof, must be remitted to the Standards Commission.

The Standards Commission is required to lay a copy of each notification of an anonymous donation before the Houses of the Oireachtas and to dispose of the donation in the manner directed by the Minister for Finance. 

ii) A donation from an individual making multiple donations who does not intend to comply with the provisions of section 24(1A) of the Electoral Acts

A member of a political party may not accept a donation from an individual if he / she knows, or has reason to believe, that the individual making the donation is required to furnish a Donation Statement under section 24(1A) of the Electoral Acts (as described in section 3.1A above) and does not intend to do so. 

Where such a donation is received, the Standards Commission must be notified within 14 days and the name and address of the donor provided.  The donation, or the value thereof, must also be remitted to the Standards Commission within that time.

The Standards Commission is required to lay a copy of any such notification before the Houses of the Oireachtas and to dispose of the donation a manner directed by the Minister for Finance.  

iii)
Donations in excess of the prescribed limit

A Member, an MEP, a candidate at a Dáil, Seanad or European election, or a candidate at a presidential election or his / her election agent may not accept a donation from the same person in a particular year which exceeds €2,539.48 in value.

A similar prohibition exists for political parties and third parties in the case of a donation exceeding €6,348.69 in value.

The maximum prescribed limit of €2,539,48 does not apply to a donation of a constituency office to a Member, MEP or candidate.  (Where more than one constituency office is donated the Member, MEP or candidate must nominate whichever office the maximum prescribed limit shall not apply to.)  The maximum prescribed limit of €6,348.69 does apply to a donation of a constituency office to a political party or third party.

iv) Foreign donations

A Member, an MEP, a political party or any branch of a political party, a third party, a candidate at a Dáil, Seanad or European election, or a candidate at a presidential election or his / her election agent may not accept a donation, of any value, from an individual (other than an Irish citizen) who resides outside of the island of Ireland.  Neither must a donation, of any value, be accepted from a body corporate or an unincorporated body of persons which does not keep an office in the island of Ireland from which at least one of its principal activities is directed. Such donations are referred to hereafter as "foreign donations".

Where a foreign donation or a donation in excess of the maximum prescribed limit is received, the recipient must, within 14 days, either return the donation to the donor and keep a written record of its return (for the purpose of its being furnished to the Standards Commission if required by it) or must notify the Standards Commission and remit the donation, or the value thereof, to the Standards Commission.  In the case of a monetary donation which exceeds the maximum prescribed limit, the excess amount only must be returned to the donor or remitted to the Standards Commission. 

D
Offences and Penalties 

The Electoral Acts provide for a number of offences and associated penalties for failure to comply with the provisions of the Electoral Acts regarding the acceptance and disclosure of donations.  The relevant offences and penalties are as follows:

· Failure to notify or remit an anonymous donation to the Standards Commission may result in a fine of up to €1,269.74.

· Knowingly accepting a prohibited donation from an individual making multiple donations may result in a fine of up to €1,269.74.

· Failure to notify the Standards Commission of, or remit, as appropriate, to the Standards Commission, or return, as appropriate, to the donor, a foreign donation or a donation in excess of the maximum prescribed limit, may result in a fine of up to €1,269.74.

· Failure to furnish to the Standards Commission a Donation Statement, or if required to, a Certificate of Monetary Donations form and a statement from the financial institution in which a political donations account is held, within the relevant statutory deadline may result in a fine of up to €1,269.74.  In addition, there is the possibility of an on-going fine of up to €126.97 per day for each day, after a conviction, on which the Donation Statement and / or the accompanying documentation are still outstanding.

· Knowingly furnishing to the Standards Commission a Donation Statement or Statutory Declaration, a Certificate of Monetary Donations form or a statement from the financial institution in which a political donations account is held, which is false or misleading may result in a fine of up to €25,394.76 and/or up to 3 years imprisonment.

· Failure by a company, trade union, etc., to fail to comply with the provisions of section 26 may result in a fine of up to €1,269.74.  Where the offence is proved to have been committed with the consent of, or to be attributable to, any neglect on the part of any person being a director, manager, secretary or other similar officer of a body corporate, or a person purporting to act in any such capacity, that person as well as the body corporate will be deemed to be guilty of that offence.

All of the above offences are prosecuted by the Director of Public Prosecutions.  The Standards Commission has been advised by the Office of the Director of Public Prosecutions to forward reports of any such offences directly to An Gardaí.

E
Requirements of the legislation regarding third parties

The Electoral Acts define "a third party" as any individual or group, other than a registered political party or candidate at an election, who or which accepts, in a particular calendar year, a donation for political purposes, which exceeds €126.97 in value.

A third party must, on receipt of such a donation, and before incurring any expenses for political purposes (or, as the case may be, any further such expenses), register with the Standards Commission by furnishing the following information:

the name and address of the third party and the name and address of the person responsible for it's organisation, management or financial affairs ("responsible person");

a statement of the nature, purpose and estimated amount of donations to, and proposed expenses of, the third party during the year;

an indication of any connection the third party may have with any political party or candidate at an election or referendum or otherwise.

Having registered as a third party, the individual / group must comply with the provisions of the Electoral Acts applicable to third parties.  This includes the requirement to open a Political Donations Account if a monetary donation exceeding €126.97 is received and to furnish the necessary returns to the Standards Commission relating to that account.  The individual / group must also comply with the provisions of the Electoral Acts concerning the treatment of prohibited donations (see section 3.1C above).

Additional obligations apply if a third party proposes to incur expenses at a Dáil, European or presidential election to promote or oppose a candidate or political party or to otherwise seek to influence the outcome of the election (see section 3.1F(iii) below).

F
Limitation and Disclosure of Election Expenses
"Election expenses" are defined in the Electoral Acts as expenses incurred for electoral purposes on the provision of property, goods or services for use at an election during the election period in order to promote or oppose, directly or indirectly, the interests of a candidate, a political party or a political group at an election or to otherwise influence the outcome of an election.  Election expenses include benefits-in-kind and expenses incurred where the costs have been met from public funds.

The Schedule to the Electoral Acts sets out the actual matters, which, when used in accordance with the above definition, constitute election expenses (these matters are provided at Appendix 9 to this manual).  The Schedule also sets out a number of items which shall not be regarded as election expenses.

i) Expenditure Limits

The Electoral Acts provide maximum limits for the amount of expenditure which may be incurred on behalf of a candidate at a Dáil election.  The Electoral Acts also provide that expenditure limits at European and presidential elections may be prescribed by Order of the Minister for the Environment, Heritage and Local Government.  (The Electoral Acts make no provision for the limitation, disclosure or reimbursement of election expenses at Seanad elections.)  Expenditure limits at Dáil, European or presidential elections may be increased by the Minister for the Environment, Heritage and Local Government in line with changes in the Consumer Price Index.  The expenditure limits which currently apply are as follows:

	Type of election
	Expenditure Limit per candidate

	Dáil election - 3 seat constituency
	€25,394.76

	Dáil election - 4 seat constituency
	€31,743.45

	Dáil election - 5 seat constituency
	€38,092.14

	European election - all constituencies
	€230,000

	Presidential election
	€1,300,000


At a Dáil or European election, a candidate's political party may incur up to 100% of the expenditure limit which he / she is entitled to incur at the election.  The Electoral Acts do not provide for the incurring of election expenditure by a political party at a presidential election.  Expenditure incurred by a political party on behalf of a candidate at a presidential election must be authorised and accounted for by the candidate's election agent.   The amount of the statutory expenditure limit assigned by a candidate for spending by a political party must be agreed in writing between the candidate and the party.  Expenditure incurred by a candidate and his / her political party together may not exceed the statutory expenditure limit applying to the candidate at the election.  Total expenditure incurred by a political party may not exceed the sum of the amounts assigned to the party by its candidates.

ii) Appointment of agents

Each candidate at a Dáil, European or presidential election is required to appoint an election agent for the purposes of incurring expenditure and making payments on the candidate's behalf (a candidate may act as his / her own election agent). The appointment must be notified to the Returning Officer for the election before the latest time for withdrawal of candidature at the election.  If an election agent has not been appointed by this time, the candidate is deemed to be acting as his / her own election agent.  

Each political party contesting a Dáil or European election must appoint a national agent for the purposes of incurring expenditure and making payments on the party's behalf. This appointment must be notified to the Standards Commission before the latest time for withdrawal of candidature at the election.  If a national agent has not been appointed, the party's appropriate officer (or leader of the party, if no appropriate officer stands appointed) is deemed to be the national agent.  The Standards Commission is required to publish details of national agents appointed at Dáil and European elections in Iris Oifigiúil.

Election agents and national agents may authorise in writing other persons (including the candidate) to incur expenditure, within specified limits, on their behalf at the election.  Election agents and national agents must account for expenditure incurred by authorised persons in their Election Expenses Statement.

iii) "Other persons"

Section 31(7) of the Electoral Acts (section 51(6) in the cases of a presidential election) also provide that "other persons" who have not been authorised by a candidate's election agent or a party's national agent may incur expenditure at a Dáil, European or presidential election.  In order to do so, the person (which may be an individual or a group) must provide the following information to the Standards Commission before incurring any election expenses:

i)
name, address and description of the person proposing to incur the election expenses;

ii)
a statement of the nature, purpose and estimated amount of the expenses; and

iii)
an indication of the person's connection, if any, with any candidate or political party at the election.

On receipt of such information, the Standards Commission may consider that the individual / group is connected to a particular candidate or political party contesting the election.  In such circumstances the expenditure incurred by the individual / group will be subject to the expenditure limits applying to the candidate or political party at the election and will have to be accounted for, as appropriate, by the candidate's election agent or the party's national agent.  Where the Standards Commission considers that the "other person" is not connected to any candidate or political party contesting the election, the "other person" will be required to furnish an Election Expenses Statement to the Standards Commission.

iv) Publishers of newspapers, magazines etc.

Section 31(10) of the Electoral Acts (section 52(9) in the case of a presidential election) provides that the publisher of a newspaper, magazine or other periodical publication may not publish any advertisement or notice which promotes or opposes the interests of a candidate or political party at an election unless requested to do so by either a candidate, a candidate's election agent, a political party's national agent, a person authorised in writing by either agent or an "other person" who can produce a certificate from the Standards Commission certifying that it has been notified (in accordance with section 31(7) or section 52(6) of the Electoral Acts as appropriate) of the person's intention to incur election expenses.

v) Election Expenses Statements

All election expenses incurred on goods, property or services which are used during the election period at a Dáil, European or presidential election must be accounted for in an Election Expenses Statement which is furnished to the Standards Commission.  Expenses incurred on property, goods or services which were not used during the election period are not accounted for.  The election period at a Dáil general election is from the date of the dissolution of the Dáil until polling day, both dates included.  At a Dáil by-election, the election period is from the date of the issue of the writ until polling day, both dates included.  In the case of European and presidential elections, the election period is from the date of the order appointing polling day up until polling day itself, both dates included.

An Election Expenses Statement must be furnished to the Standards Commission within 56 days of polling day by a candidate's election agent, the national agent of a political party or by any "other persons" which incurred election expenses at an election.  The Election Expenses Statement is accompanied by a Statutory Declaration on which the person furnishing the Statement, certifies that the information provided on the Election Expenses Statement is, to the best of his / her knowledge and belief, correct in every material respect.  The Statutory Declaration must be witnessed by either a practising solicitor, peace commissioner, commissioner for oaths or notary public.

The Electoral Acts provide that claims for payment of an election expense must be submitted to an election agent or national agent within 45 days of polling day.  A claim submitted after this time may not be paid by the agent concerned.  The expenses incurred, however, are subject to the expenditure limit applying to the candidate or party and must be accounted for in the Election Expenses Statement submitted by the candidate's election agent or the party's national agent.

Details of any disputed claims relating to expenditure incurred at the election must also be included on an Election Expenses Statement.  Where there are disputed election expenses included on an Election Expenses Statement, the Standards Commission must be informed of the amount agreed as payable by the election agent / national agent if and when the dispute is settled.

Receipts, invoices or vouchers for every payment of an expense exceeding €126.97 must be furnished with the Election Expenses Statement.  The Standards Commission may request election agents and national agents to furnish samples of election material used. 

 G
Offences and Penalties

The Electoral Acts provide for a number of offences and penalties in relation to the incurring and disclosure of election expenses, as follows:

· Failure by an "other person" to notify the Standards Commission of an intent to incur election expenses can incur a fine of up to €1,269.74.

· If a person who is not authorised to do so incurs expenditure or makes a payment in relation to an election, he or she, on conviction, can be fined up to €1,269.74.  

· Failure by the publisher of a newspaper, magazine or other periodical publication to comply with the provisions of section 31(10) or 52(9) of the Electoral Acts may result in a fine of up to €1,269.74

· The penalty, if an election agent or national agent is found guilty of the offence of breaching the expenditure limit, is a fine of up to €1,269.74.  

· Payment of claims received more than 45 days after polling day can result in a fine of up to €1,269.74. 

· Failure to make such enquiries and maintain such records as are necessary for the purpose of furnishing an Election Expenses Statement and making a Statutory Declaration may result in a fine of up to €1,269.74.

· Failure to furnish an Election Expenses Statement form to the Standards Commission by the statutory deadline can result in a fine of up to €1,269.74 and an on-going fine of up to €126.97 for each day, after a conviction, on which the Election Expenses Statement form is outstanding.  

· Knowingly furnishing a false or misleading Election Expenses Statement to the Standards Commission can result in a fine of up to €25,394.76 and/or up to three years imprisonment.  

All of the above offences are prosecuted by the Director of Public Prosecutions.  The Standards Commission has been advised by the Office of the Director of Public Prosecutions to forward reports of any such offences directly to An Gardaí.
H
Reimbursement of Election Expenses

The Electoral Acts provide for the reimbursement of election expenses incurred by qualified candidates at Dáil elections.  The Electoral Acts also provide that the Minister for the Environment, Heritage and Local Government may make regulations providing for the reimbursement of election expenses incurred by qualified candidates at European and at presidential elections.

A candidate at a Dáil, European or presidential election may qualify for a reimbursement of his / her election expenses if he / she is either:

i)
elected at the election; or

ii)
is unsuccessful at the election, but, at any stage of the counting of votes, received in excess of one quarter of the quota for the constituency.

In the case of a Dáil by-election, a candidate is qualified for a reimbursement if he / she is elected or receives, at any stage of the counting of the votes, one quarter of what would have been the quota for the constituency had the by-election been a general election.

The amounts which may be reimbursed to qualified candidates may be increased by the Minister for the Environment, Heritage and Local Government in line with changes in the Consumer Price Index.  The reimbursement amounts which currently apply are as follows:

the lesser of €6,348.69 or the actual expenses incurred on a candidate at a Dáil election

the lesser of €38,092.14 or the actual expenses incurred on a candidate at a European election

the lesser of €260,000 or the actual expenses incurred on a candidate at a presidential election.

Expenditure incurred by a political party in a constituency on behalf of a candidate at a Dáil or European election may be taken into account for the purposes of calculating the amount which may be reimbursed. 

The reimbursement amount in each case is inclusive of Value Added Tax and is not liable to income tax.  The reimbursement is made to the candidate.  It is a matter for the candidate to then reimburse any expenses incurred on his / her behalf to his / her political party.

I
Exchequer funding of qualified political parties

The Electoral Acts provide for the Exchequer funding of qualified parties.  A "qualified party" is a political party which is registered in the Register of Political Parties compiled by the Clerk of Dáil Éireann and whose candidates at the preceding Dáil general election received a combined first preference vote which was not less than 2% of the total first preference vote received by all candidates at the election.

Each qualified party receives an amount of €126,973 annually, plus a proportion of a fund, which was originally set at €3,809,214.20 per annum and which increases in line with general pay increases in the civil service.  The amounts payable to each qualified political party from the fund is also based on the party's performance at the last general election.  The proportion due to each qualified party is calculated by reference to the first preference votes received by the party's candidates expressed as a percentage of the total first preference votes received by candidates of all qualified parties.  Payments are made on a quarterly basis, in arrears, by the Minister for Finance.

The funds received by a qualified party must be applied to the "general conduct and management of the party's affairs and the lawful pursuit by it of any of its objectives and, without prejudice to the generality of the foregoing, any or all of the following purposes:"

· general administration;

· research, education and training;

· policy formulation;

· co-ordination of the activities of the branches and members of the party.

Payments made to a qualified party are also deemed to include provision in respect of expenditure by the party on the promotion of participation by women and by young persons in political activity.

Exchequer funding provided under the Electoral Acts may not be used by qualified parties to recoup election or referendum expenses.

The appropriate officer of each qualified party is required, annually, to furnish to the Standards Commission a Statement of Expenditure of Exchequer Funding received under the Electoral Acts.  When furnishing the Statement the appropriate officer is required to confirm that the payments made in respect of the year in question were applied to some or all of the purposes provided for in the legislation (above) and to indicate the actual matters to which the payments were applied.  The Electoral Acts provide that the Statement must be audited by a public auditor.  The auditor's report must also be furnished to the Standards Commission.  

3.2
Functions of the Standards Commission under the Electoral Acts and administrative actions taken by it in the performance of those functions

The functions and supervisory role of the Standards Commission under the Electoral Acts are set out in this section together with the administrative practices and procedures used by the Standards Commission in carrying out its functions.  Primarily these functions concern:

the disclosure of donations received;

the return or remittance of prohibited donations;

the opening and maintenance of political donations accounts;

the disclosure (under section 24(1A) of the Electoral Acts) of donations made by individual donors;

the disclosure (under section 26 of the Electoral Acts) of donations made by companies, trades unions etc.

compliance with the Electoral Acts by third parties;

compliance with the Electoral Acts by accounting units of political parties;

the limitation and disclosure of election expenses at Dáil, European and presidential elections;

the reimbursement of election expenses to qualified candidates at Dáil, European and presidential elections;

reporting of expenditure of exchequer funding by qualified political parties;

provision of guidelines and advice to persons to whom the provisions of the Electoral Acts apply;

disclosure of information contained in statutory documentation furnished to the Standards Commission under the Electoral Acts; and

conducting enquiries concerning possible contraventions of the Electoral Acts.

A
Practice and procedure in relation to the receipt of Donation Statements

Where a person is required to furnish a Donation Statement (i.e. Member, MEP, appropriate officer, unsuccessful candidate or presidential election agent as the case may be) the Standards Commission will write to the person and inform him / her of his / her requirements under the Electoral Acts.  This letter normally issues approximately four weeks in advance of the statutory deadline date in the case of annual returns and as soon as possible after polling date where elections are concerned.  A blank Donation Statement form is enclosed with the letter.

The Standards Commission acknowledges receipt of each Donation Statement form.  The Donation Statement is checked to ensure that it has been completed correctly and, in particular, that the statutory declaration has been correctly signed and witnessed.

The Standards Commission has adopted a Statement of Practice in relation to the processing of Donation Statements at Dáil and European elections.  This Statement of Practice is attached at Appendix 8.  Similar procedures as are outlined in the Statement of Practice are applied to the processing of Donation Statements due annually and to the processing of Donation Statements at presidential elections.

The Standards Commission maintains a physical file relating to each person who is required to furnish a Donation Statement.  Records of correspondence with or relating to the person and original copies of the statutory documentation furnished are retained on these files.  The Standards Commission also maintains an electronic database on which correspondence with or relating to the person is recorded.

B
Practice and procedure in relation to prohibited donations

Anonymous donations and donations from a multiple donor which are prohibited

Where the Standards Commission is informed of the receipt of an anonymous donation or a prohibited donation from an individual making multiple donations, it will lay the notification before the Houses of the Oireachtas in accordance with section 23(3) or 24A(4)(a) of the Electoral Acts as appropriate.  If the donation or the value thereof, has not been remitted to the Standards Commission, it will request the recipient of the donation to do so immediately.  Once the donation (or value thereof) has been remitted, the Standards Commission will notify the Dept. of Finance and request directions as to the disposal of the donation.

Foreign donations

Where a donation is disclosed on a Donation Statement from a donor who is not resident in the island of Ireland and it is not indicated on the Donation Statement that the donor is an Irish citizen, the Standards Commission will request the person furnishing the Donation Statement to confirm that the person is an Irish Citizen.  Normally the Standards Commission accepts the recipient's confirmation that the donor is an Irish citizen.  The Standards Commission may, however, look for proof of a donor's citizenship.

Where the Standards Commission identifies or is notified of the receipt of a prohibited foreign donation it will request the recipient to remit the donation or the value thereof to the Standards Commission or alternatively, to provide evidence that the donation was returned to the donor.

Donations in excess of the maximum prescribed limit

Where a donation is disclosed on a Donation Statement which is in excess of the maximum prescribed limit, the Standards Commission will request the person furnishing the statement to provide evidence that the excess donation was returned to the donor or alternatively, to remit the excess amount to the Standards Commission.

The Electoral Acts make no provision for laying notifications of foreign donations or donations in excess of the maximum prescribed limit before the Houses of the Oireachtas.  Such notifications are not, therefore, laid by the Standards Commission before the Houses of the Oireachtas.  Details of such notifications, however, are normally included in the relevant report by the Standards Commission to the Ceann Comhairle.  Such reports are laid before the Houses of the Oireacthas and are published by the Standards Commission.

Similarly the Electoral Acts do not provide for the disposal of foreign donations or donations in excess of the maximum prescribed limit which are remitted to the Standards Commission.  Where a foreign or excess donation is remitted, the Standards Commission will seek direction from the Department of Finance as to the disposal of the donation.

The Electoral Acts provide that prohibited donations must be returned to the donor or remitted to the Standards Commission within 14 days of receipt.  Failure to do so is an offence.  It is the practice of the Standards Commission not to seek a prosecution for such offences where the person has otherwise complied with the provisions of the legislation i.e. by returning the donation or remitting it to the Standards Commission.  

C
Practice and procedure in relation to the opening and maintenance of Political Donations Accounts

Where a person is required to furnish a Certificate of Monetary Donations and statement from a financial institution the Standards Commission Secretariat will write to the person and inform him / her of his / her requirements under the Electoral Acts.  This letter normally issues approximately four weeks in advance of the statutory deadline date in the case of annual returns and as soon as possible after polling date where elections are concerned.  A blank Certificate of Monetary Donations form is enclosed with the letter.  (Where the person is also required to furnish a Donation Statement a single letter enclosing both forms issues.)

Where a political donations account has been opened and the account has not been active (i.e. there have been no deposits to or withdrawals from the account) during the relevant period, the Standards Commission requests that the person confirm this on the Certificate of Monetary Donations form.  In such circumstances, the person is not required to complete the Statutory Declaration or to furnish a statement from the financial institution in which the political donations account is held.

The Standards Commission acknowledges receipt of each Certificate of Monetary Donations form and statement from a financial institution.  The Certificate of Monetary Donations form is checked to ensure that it has been completed correctly and, in particular, that the statutory declaration, where required to, has been correctly signed and witnessed.  The statement from the financial institution is checked to ensure that it covers the relevant period (see bullet paragraphs in section 3.1B).

Where a Certificate of Monetary Donations form and statement from a financial institution is required and has not been received, the Standards Commission will issue a formal reminder to the person required to make the return.  The reminder, which will issue on the 7th day after the statutory deadline will draw attention to the offence / penalty for failing to return the relevant form.

Fourteen days after the relevant statutory deadline, the Standards Commission will issue a second reminder to any person from whom a Certificate of Monetary Donations form and statement from a financial institution is required and has not been received.

If a Certificate of Monetary Donations form and statement from a financial institution is still outstanding 21 days after the statutory deadline, the Standards Commission will issue a final reminder to the person concerned.  This reminder will again draw attention to the offence / penalty for failing to return the relevant form and will advise the person that failure to make the necessary return within seven days of this reminder may result in a referral of the matter to the Gardaí.

If a Certificate of Monetary Donations form and statement from a financial institution has not been received 28 days after the statutory deadline, the Standards Commission will consider whether or not to refer the matter to the Gardaí.

If, following a referral of the matter to the Gardaí, the Standards Commission receives a Certificate of Monetary Donations form and statement from a financial institution from the person concerned, it will notify the Gardaí accordingly.  It will be a matter for the Gardaí to decide whether to proceed with the investigation of the offence of failure to furnish a Certificate of Monetary Donations form and statement from a financial institution by the statutory deadline.

It should be noted that referrals to the Gardaí are mentioned in reports which the Standards Commission furnishes to the Ceann Comhairle.  The Standards Commission may also include in its report details of persons who failed to furnish a Certificate of Monetary Donations form and statement from a financial institution by the statutory deadline together with the date on which the statement was subsequently received.

The Standards Commission maintains a physical file relating to each person / body who is required to furnish a Certificate of Monetary Donations and statement from a financial institution.  Where the person is also required to furnish a Donation Statement a single file is maintained in respect of both returns.  Records of correspondence with the person / body and original copies of the statutory documentation furnished are retained on these files.  The Standards Commission also maintains an electronic database on which correspondence with or relating to the person / body is recorded.

D
Practice and procedure in relation to the disclosure, under section 24(1A) of the Electoral Acts, of donations made by individual donors

The Standards Commission publishes a public notice annually in national newspapers highlighting the requirements of section 24(1A) of the Electoral Acts.  A detailed explanatory note regarding the requirements of section 24(1A) is published on the website of the Standards Commission.  A hard copy of the explanatory note is available on request from the Secretariat.

The Standards Commission monitors Donation Statements received from political parties and from Members, MEP's and election candidates, to identify individuals who may have made multiple donations exceeding €5,078.95 to a political party and / or one of more of its members.

Where a section 24(1A) donor is notified to the Standards Commission or otherwise identified, the Standards Commission will write to the donor, advising him / her of his / her requirements under the Electoral Acts.  A Donation Statement form for completion will also be provided.

If the person is notified / identified to the Standards Commission in advance of the statutory deadline of 31 January, the person will be required to furnish his / her Donation Statement by this date.  If the person is notified / identified to the Standards Commission after this date, he / she will be given a reasonable period of time (usually 14 days) in which to furnish the Donation Statement.  If the Donation Statement is not received, a series of reminders will issue.  These reminders will refer to the offence and penalty for failure to furnish a Donation Statement.  If the Donation Statement has not been received within 7 days of a third reminder having issued the Standards Commission will consider referring the matter to the Gardaí.

Details of the donations made by the person may be contained in a report by the Standards Commission to the Ceann Comhairle and will be published on the website of the Standards Commission.

The Standards Commission maintains a physical file relating to each donor who is required to furnish a Donation Statement.  Records of correspondence with or relating to the person and original copies of the statutory documentation furnished are retained on these files.  The Standards Commission also maintains an electronic database on which correspondence with or relating to the person is recorded.

E
Practice and procedure in relation to the disclosure in annual accounts / annual returns of donations made by companies, trades unions etc.

Each year the Standards Commission published a public notice in the national newspapers notifying companies, trades unions etc. of the requirements of section 26 of the Electoral Acts.  A detailed explanatory note regarding the requirements of section 26 is also published on the website of the Standards Commission.  A hard copy of the explanatory note is available on request from the Secretariat.

The Standards Commission also writes to a broad range of representative bodies (e.g. IBEC, ICTU) enclosing a copy of its explanatory note and requesting them to inform their members of the requirements of section 26.  The Standards Commission also writes directly to companies or bodies that it has identified as having made donations exceeding €5,078.95.  It is also the practice of the Standards Commission to check with the Companies Registration Office that such companies have included relevant donation details in their returns to that office.

The Standards Commission maintains a physical file on which correspondence with companies, trades unions or representative bodies regarding section 26 of the Electoral Acts is held.  The Standards Commission also maintains an electronic database on which such correspondence is recorded.

F
Practice and procedure in relation to accounting units:

The provisions of the Acts in relation to accounting units came into effect on 01 January 2002.  The first returns were due by 31 March, 2003, which were in respect of 2002.  The Electoral Acts provide that the appropriate officer of each political party must notify the Standards Commission of the name and address of each accounting unit of the party, including the name of the responsible person of the accounting unit.  The Standards Commission writes each year to the appropriate officers of each political party requesting them to confirm the status of the accounting units previously notified and to provide details of any new accounting units. 

The Standards Commission writes to the responsible person of each accounting unit which has been notified to it, advising him / her of the requirements of the legislation and enclosing a Certificate of Monetary Donations for completion and return.  This letter issues well in advance of the 31 March deadline.

Where a Certificate of Monetary Donations and statement from a financial institution is received, the Standards Commission issues an immediate acknowledgement to the responsible person of the accounting unit.

The Standards Commission maintains a physical file relating to each accounting unit notified to it.  Records of correspondence with or relating to the accounting unit and the statutory documentation furnished are retained on these files.  The Standards Commission also maintains an electronic database on which correspondence with or relating to an accounting unit is recorded.

G
Practice and procedure in relation to third parties

The Standards Commission places an advertisement annually in national newspapers, highlighting the provisions of the legislation in relation to third parties.  A detailed explanatory note regarding the requirements attaching to third parties is published on the website of the Standards Commission.  A hard copy of the explanatory note is available on request from the Secretariat.  

The Standards Commission also writes to any individuals / groups of which it is aware, from media coverage or otherwise, may be engaged in activities which are subject to the provisions of the legislation relating to third parties ("potential third parties").  A copy of its explanatory note is enclosed with the letter.  The individual / group is requested to consider whether it is required to register as a "third party".

If an individual / group does not reply or indicates that it is not required to register as a third party no further action is taken in relation to the individual / group.   However, in the latter case, the Standards Commission will pursue the matter with the individual / group concerned if it has evidence to the contrary.

Where an individual / group has registered as a "third party" the Standards Commission writes to its responsible person each year in advance of the 31 March deadline and provides him / her with a Certificate of Monetary Donations for completion.  The Standards Commission also includes a separate form, devised in order that third parties which have not been active during the previous calendar year can advise the office accordingly without having to complete the Certificate of Monetary Donations and Statutory Declaration.

The Standards Commission maintains a physical file relating to each registered third party.  Records of correspondence with or relating to the third party and the statutory documentation furnished are retained on this file.  The Standards Commission also maintains an electronic database on which correspondence with or relating to a third party is recorded.

The Standards Commission also maintains a physical file relating to each potential third party.  Records of correspondence with or relating to the individual / group are retained on this file.  The Standards Commission also maintains an electronic database on which correspondence with or relating to a potential third party is recorded.

H
Practice and procedure in relation to supervision of the limitation and disclosure of election expenses at Dáil, European and presidential elections

i) Practices and procedures used by the Standards Commission before and during an election

The Standards Commission produces guidelines for each Dáil, European and presidential election.  The guidelines concern the acceptance and disclosure of donations, and the limitation, disclosure and reimbursement of election expenditure. The guidelines are issued to candidates, election agents and the national agents of political parties with candidates contesting an election.

The Standards Commission issues a public notice in a wide circulation of national and provincial newspapers highlighting the requirements of the legislation which will apply to "third parties" and "other persons" at the election.  A detailed explanatory note regarding these requirements is published on the website of the Standards Commission.  A hard copy of the explanatory note is available on request from the Secretariat.  Where "third parties" or "other persons" are identified to the Standards Commission they are issued with a copy of the Standards Commission's explanatory note or, if it is considered appropriate, a copy of the Standards Commission's guidelines for the election.

In addition to providing guidelines at elections, the Standards Commission also provides specific advice to individual candidates, their election agents, the national agents of political parties and to "third parties" and "other persons".  

The Standards Commission also writes to the publishers and advertising managers of newspapers, magazines and periodical publications as it considers appropriate, to inform them of the requirements of section 31(10) of the Electoral Acts (or section 52(9) in the case of a presidential election).

Returning Officers at Dáil, European and presidential elections are required to notify the Standards Commission of the name of each candidate contesting the election in their constituency and the name and office address of each election agent appointed.  The Standards Commission liaises with Returning Officers to ensure that this information is provided as soon as possible.

The Standards Commission is required under the Electoral Acts to publish in Iris Oifigiúil the name and office address of each person appointed, or deemed to be appointed, as national agent of a political party for a Dáil or European election.

During the course of an election campaign, staff of the Secretariat make constituency visits where they meet with candidates, election agents and the national agents of political parties to provide advice in relation to specific issues.  Constituency visits are also used as an opportunity to monitor expenditure at an election through general observation of postering, advertising etc. and by obtaining samples of posters and election literature.

During the election period, the Standards Commission monitors newspaper advertising by candidates and political parties.  This is to ensure that all such advertising is properly accounted for by election agents and national agents in their Election Expenses Statements.  It is also to ensure that advertisements have not been taken out by individuals / groups who have not complied with the provisions of sections 31(7) of 52(6) of the Electoral Acts as appropriate (see para 3.1F(iii)) and that publishers of newspapers, magazines etc have not contravened the provisions of sections 31(10) or 52(9) as appropriate by accepting such advertisements.

ii) Practices and procedures used by the Standards Commission with regard to the receipt of Election Expenses Statements

The Standards Commission produces an Election Expenses Statement form for the purposes of accounting for election expenses.  (A sample Election Expenses Statement form is provided at Appendix 10 of this manual.)  Shortly after polling day at an election the Standards Commission Secretariat writes to each person who is required to furnish an Election Expenses Statement enclosing the relevant form for completion.  Staff of the Secretariat are available to provide advice to, or if necessary, to meet with election agents or national agents after the election to assist in the completion of their Election Expenses Statements.

The Standards Commission acknowledges receipt of each Election Expenses Statement form received.  Each statement is checked to ensure that it has been correctly completed and that the Statutory Declaration is correctly signed and witnessed.  The Standards Commission checks information provided on an election agent's Election Expenses Statement with relevant information provided on the Election Expenses Statement submitted by the party's national agent and by the election agents of any "running mates" of the candidate in the constituency.  Relevant details provided by a candidate on his / her Donation Statement and information obtained by representatives of the Standards Commission while monitoring expenditure at the election may also be referenced when checking an Election Expenses Statement form. 

Information contained in the Election Expenses Statement is also checked against invoices / receipts provided by the agent.  Where relevant receipts / invoices have not been provided, the Standards Commission writes to the agent concerned requesting that they be furnished.

A Statement of Practice of the Standards Commission in relation to the processing of Election Expenses Statements at Dáil and European elections is attached at Appendix 8.  The procedure is much the same in the case of Election Expenses Statements at presidential elections.

iii)
Procedures in relation to an overspend at a Dáil, European or presidential election

If, having reviewed an Election Expenses Statement submitted by an election agent or national agent, the Standards Commission is of the opinion that the agent may have exceeded the expenditure limit available to him / her at an election, it must notify the person concerned that he / she may have contravened the Electoral Acts.  The person is given 14 days to furnish any comments he / she may have on the alleged contravention.  These comments must be considered by the Standards Commission.

If, having regard to the agent's comments, the Standards Commission continues to be of the opinion that he / she has overspent it must furnish a report on the matter to the Gardaí.  

In furnishing its report to the Gardaí, the Standards Commission may include comments furnished to it by the agent concerned.  If the Standards Commission is of the opinion that the agent did not knowingly overspend or that the overspend was not material, it will state so in its report.  Notwithstanding any views it may have in this regard, the Standards Commission must refer cases of overspending to the prosecuting authorities.  It is a matter for the Gardaí and the Director of Public Prosecutions to decide whether a prosecution of the offence should proceed.

Where an election agent has overspent, the Standards Commission is also required to notify the Minister for Finance that the amount of the overspend should be deducted from any reimbursement due to the candidate.

Where a national agent has overspent, the Standards Commission must notify the Minister for Finance that the amount of the overspend should be deducted from the next payment of any Exchequer funding due to the party under the Electoral Acts.

Where there has been an overspend, a person may also petition the High Court to set aside the result of the election.  The Standards Commission has no function in this regard.

iv) Practice and procedures in relation to contraventions of sections 31(7) or 52(6) of the Electoral Acts by "other persons".

Where the Standards Commission becomes aware that a person may have contravened the provisions of section 31(7) or 52(6) (see para 3.1F(iii) above) it will write to the individual / group concerned informing them of the requirements of the Electoral Acts and seeking an explanation as to why the individual / group did not comply with these provisions.  If the Standards Commission considers that the individual / group is connected to a particular candidate or political party contesting the election it may request the candidate's election agent or the party's national agent to account for the expenditure.  If, however, the relevant agent refuses to account for the expenditure on the basis that he / she did not authorise the individual / group to incur such expenditure the Standards Commission may consider that the individual / group may have committed an offence and refer the matter to An Gardaí.

Where the Standards Commission considers that the individual / group is not connected to any candidate or political party contesting the election, it will request the individual to furnish an Election Expenses Statement to the Standards Commission.  In such circumstances it is not the practice of the Standards Commission to seek a prosecution for this offence where an individual / group otherwise complies with the provisions of the legislation by furnishing an Election Expenses Statement form.  If the individual / group refuses to furnish an Election Expenses Statement, the Standards Commission may consider that the individual / group has committed an offence and refer the matter to An Gardaí.

v) Practice and procedures in relation to contraventions of sections 31(10) or 52(9) of the Electoral Acts by publishers of newspapers, magazines etc.

Where the Standards Commission considers that the publisher of a newspaper, magazine etc. may have contravened the provisions of sections 31(10) or 52(9) by publishing an advertisement which was not properly authorised, it will write to the publisher concerned and seek an explanation as to why he / she contravened the provisions of the legislation.  If the Standards Commission is satisfied that a publisher has not intentionally contravened the provisions of section 31(10) or 52(9), and that procedures have been put in place to ensure that the circumstances which gave rise to the advertisements being published without proper authority do not occur again it may decide not to take any further action in terms of a referral of either matter to the Gardaí.

vi) Records held in relation to Election Expenses Statements

The Standards Commission maintains a physical file for each person required to furnish an Election Expenses Statement.  Records of correspondence with or relating to the person and original copies of the Election Expenses Statements and supporting documentation furnished are retained on these files.  

The Standards Commission also maintains an electronic database on which correspondence with candidates, election agents, national agents and "other persons" is recorded.  Details of donationsdisclosed by unsuccessful candidates, election expenses incurred by election agents, national agents and other persons and reimbursements made to qualified candidates are also held on this database.  

The Standards Commission also maintains a number of general correspondence paper files relating to each election.  These files normally relate to the production of guidelines, public notices and explanatory notes for elections, the preparation of its report on the election and correspondence with the publishers of newspapers, magazines etc.

vii) Disclosure of information contained in Election Expenses Statements

When finalised, Election Expenses Statements are laid before the Houses of the Oireachtas.  The Standards Commission also produces a report to the Ceann Comhairle on the election.  The Ceann Comhairle is required to lay the report before the Houses of the Oireachtas.  The report contains details of the donations disclosed by unsuccessful candidates at the election and details of election expenses incurred by candidate's election agents, the national agents of political parties and by "other persons".  The report will also include details of reimbursements due to qualified candidates at the election and details of any contraventions of the legislation.  Publication of the report is normally accompanied by a press release from the Standards Commission.  Both the report and the press release are published on the website of the Standards Commission.  The Election Expenses Statements and accompanying receipts/invoices are retained for public inspection at the offices of the Standards Commission for a period of three years.

I
Practice and procedure in relation to reimbursement of candidate's election expenses:

Candidates who qualify for a reimbursement of their election expenses must apply for the reimbursement to the Standards Commission.  The Standards Commission produces a form  this purpose.  (A sample Application for Reimbursement of Election Expenses form can be found at Appendix 11). 

Reimbursement of election expenses are made by the Department of Finance.  Before a payment may be made the Standards Commission must:

i)
certify to the Minister for Finance that an Election Expenses Statement has been received from the candidate's election agent;

ii)
certify to the Minister that the election agent's Election Expenses Statement has been completed in accordance with the Standards Commission's guidelines and the relevant provisions of the legislation; and

iii)
furnish to the Minister details of the actual expenses incurred by the candidate's election agent and by the national agent of the candidate's political party.

When the Standards Commission is satisfied that all relevant documentation in connection with a person's candidacy at an election has been received (i.e. Donation Statement, Certificate of Monetary Donations, Election Agent's Expenses Statement, National Agent's Election Expenses Statement), it will issue a form for Application for Reimbursement of Election Expenses to the candidate.  

There is no statutory deadline for the return of reimbursement applications to the Standards Commission.  On receipt of a completed application form the Standards Commission will certify to the Minister for Finance that a reimbursement of election expenses to the candidate is in order, and will furnish the Minister with the details of the expenses incurred on the candidate's behalf.  Payments of reimbursements of election expenses are made directly by the Department of Finance to the bank account of the candidate.  

Applications for Reimbursement of Election Expenses are not statutory returns and are used for administrative purposes only.  They are not required, therefore, to be laid before the Houses of the Oireachtas and are not made available for public display.  Details of the reimbursements made to qualified candidates are contained in a report on the election which the Standards Commission furnishes to the Ceann Comhairle.  This report is laid before the Houses of the Oireachtas by the Ceann Comhairle and is published on the website of the Standards Commission.  

Reimbursement applications and related correspondence are retained on individual candidate physical and electronic files.

J
Practice and procedure in relation to Statements of Expenditure of Exchequer Funding

Each year the Department of Finance notifies the Standards Commission of the amount of Exchequer funding which was paid to each qualified political party in respect of the preceding year.  At the beginning of March each year the Standards Commission writes to the appropriate officer of each qualified political party enclosing a Statement of Expenditure of Exchequer Funding form (a sample form can be found at Appendix 12).   

The Electoral Acts do not provide a statutory deadline by which Statements of Expenditure of Exchequer Funding must be provided.  There is no offence for failure to furnish a Statement of Expenditure of Exchequer Funding.  Payment of Exchequer Funding, however, may not be made to a qualified political party after 30 April in any year unless and until the party's Donation Statement and Statement of Expenditure of Exchequer funding have been received in respect of the previous calendar year and the Standards Commission has notified the Minister for Finance accordingly.  The Standards Commission is required to inform the Minister for Finance by 01 May each year whether a Donation Statement and a Statement of Expenditure of Exchequer Funding has been received from each qualified political party. It is also required to furnish the Minister for Finance with a copy of each Statement of Exchequer Funding received.  It is required to certify to the Minister that the statements have been completed in accordance with the relevant provisions of the legislation and any guidelines issued by the Standards Commission.

In order to allow the Standards Commission sufficient time to examine the Statements of Expenditure of Exchequer Funding and to notify the Minister for Finance of their receipt by 01 May, appropriate officers are requested to return the completed Statement of Expenditure of Exchequer Funding by 31 March each year (i.e. the statutory deadline for receipt of the party's Donation Statement). 

If a Statement of Expenditure of Exchequer Funding has not been received by 31 March, the Standards Commission writes to the appropriate officer notifying him / her of the provisions of the Acts regarding the suspension of payment of Exchequer funding.

The Standards Commission acknowledges receipt of each Statement of Expenditure of Exchequer Funding and accompanying Auditor's report.  Each statement is checked to ensure that it has been correctly completed and that the funding has been spent in accordance with the legislation.  

Where an error is discovered, the Statement is returned and the appropriate officer afforded an opportunity to amend the statement.  If it considers it appropriate to do so, the Standards Commission may also request further clarification in relation to details provided in the Statement.  Where a statement has been amended or clarification provided, the Standards Commission may request that the party's auditors verify the amendments / clarification.

When finalised the Statements of Expenditure of Exchequer Funding are laid before the Houses of the Oireachtas.  The Standards Commission also produces a report to the Ceann Comhairle each year on the receipt of Statements of Expenditure of Exchequer Funding from qualified parties.  This report also contains details of donations disclosed by political parties in the preceding year.  The Ceann Comhairle is required to lay the report before the Houses of the Oireachtas.  The report contains details of the funding received by qualified parties and the matters on which it was spent.  Publication of the report is normally accompanied by a press release from the Standards Commission.  Both the report and the press release are published on the website of the Standards Commission.  The Statements of Expenditure of Exchequer Funding are retained for public inspection at the offices of the Standards Commission for a period of three years.

The Standards Commission also notifies the Minister for Finance of the receipt of the Donation Statements and Statements of Expenditure of Exchequer funding from qualified political parties.  The Standards Commission provides a copy of each Statement to the Minister for Finance and certifies that the Statements have been correctly completed in accordance with the legislation and the Standards Commission's guidelines.  As the Standards Commission's report is not usually published until the end of May, the Standards Commission writes separately to the Department of Finance in early May advising of the Donation Statements and Statements of Expenditure of Exchequer Funding which have been received, and whether any such statements remain outstanding at that point.  Where a Donation Statement or a Statement of Expenditure of Exchequer Funding has not been received by 30 April and the Standards Commission has notified the Department of Finance of this fact, it will inform the Department of Finance if and when the relevant statement is received.

Statements of Expenditure of Exchequer Funding and correspondence with appropriate officers relating to same are retained on individual physical files.  The Standards Commission also maintains physical files relating to general correspondence regarding Exchequer funding of qualified political parties and Statements of Expenditure of Exchequer Funding.  Correspondence relating to Exchequer funding of qualified political parties and Statements of Expenditure of Exchequer Funding is also maintained on an electronic database.

K
Practice and procedure in relation to the publication of guidelines and the provision of advice under the Electoral Acts

Sections 4(6)(a) and (b) of the Electoral Acts require the Standards Commission to publish guidelines and provide advice to persons to whom the provisions of Parts III, IV, V or VI of the Electoral Acts apply, regarding the steps to be taken by such persons to facilitate compliance with the requirements of the legislation.

The provisions in question relate to:

Part III
Exchequer funding of qualified political parties

Part IV
The acceptance and disclosure of donations and the opening of political donations accounts;

Part V
The limitation, disclosure and reimbursement of election expenses at Dáil and European elections; and

Part VI
The acceptance and disclosure of donations, the opening of political donations accounts and the limitation, disclosure and reimbursement of election expenses at presidential elections.


.

Persons to whom guidelines are published and advice given include:

· appropriate officers and national agents of political parties

· Members and MEPs

· candidates at Dáil, Seanad, European and presidential elections

· election agents of candidates at Dáil, European and presidential elections

· responsible persons of third parties and accounting units of political parties.

Guidelines and advice given by the Standards Commission under the Electoral Acts are statutorily binding i.e. a person must comply with the guidelines / advice given unless by doing so he / she would be contravening another provision of the legislation.

All guidelines published by the Standards Commission under the Acts are already in the public domain and may be accessed without recourse to FOI.

The Standards Commission maintains an electronic client database on which details of enquiries made and advice given are recorded.  Routine enquiries (i.e. regarding disclosure dates, disclosure limits, expenditure limits) are normally received by telephone or by email and are answered directly by the Standards Commission Secretariat.  If received by telephone, such enquiries are not normally recorded.  All replies to e-mail enquiries are saved on both an e-mail and electronic database, and on the relevant physical file.

In accordance with section 4(10) of the Electoral Acts, certain members of the staff of the Standards Commission Secretariat are delegated to provide advice under the Electoral Acts.  Where a telephone enquiry is considered to be in the nature of a request for advice within the meaning of the Electoral Acts, the request will be referred to a member of staff who has been delegated to provide such advice.  The request and advice given are recorded on the client's physical file and on an electronic database. Where he / she considers it appropriate to do so, a member of the Secretariat may require a person making a telephone enquiry to put submit their request for advice in writing or by e-mail.

Where a specific request for advice under the Electoral Acts is received, the Standards Commission has 21 days to furnish the advice or to notify the person of its decision to decline to furnish advice on the matter.  Where a request for advice is made, the provisions of the Electoral Acts relating to the person who made the request shall not apply to that person until such time as the Standards Commission has furnished the advice or notified the person of its decision to decline to furnish advice on the matter.  Written or e-mailed requests for advice are always replied to in writing within 21 days.  The request and the advice provided are filed on the client's relevant physical file and on an electronic database.

L
Practice and procedure in relation to the disclosure of information contained in statutory documentation received under the Electoral Acts

The Electoral Acts provide that the Standards Commission shall furnish reports to the Chairman of Dáil Éireann, where it considers it appropriate to do so, on any matters relating to statutory returns received by it under the Electoral Acts.  Reports furnished by the Standards Commission to the Ceann Comhairle are subsequently laid before the Houses of the Oireachtas.

The Standards Commission is also required to lay copies of statutory documentation received by it before the Houses of the Oireachtas and to make such documentation available for public inspection.  The exceptions in this regard are Certificates of Monetary Donations and statements from financial institutions regarding Political Donations Accounts which may not be disclosed save in specific circumstances provided for in the Electoral Acts.

It is the Standards Commission's practice to endeavour to furnish a report to the Chairman of Dáil Éireann and to lay the copies of statutory documentation received by it before the Houses of the Oireachtas within 6 - 8 weeks of the relevant statutory deadline.

The Standards Commission normally prepares a press release to accompany the furnishing of a report to the Chairman of Dáil Éireann.  The press release is circulated to the media and other interested parties.  The press release and report are also published on the website of the Standards Commission (www.sipo.gov.ie).

Once the statutory documentation has been laid before the Houses of the Oireachtas it is made available to the public for inspection and copying at the offices of the Standards Commission.  Much of the information contained in the statutory documentation furnished to the Standards Commission is published in summary format on the website of the Standards Commission.

M
Practice and procedure in relation to inquiries concerning possible contraventions of the Electoral Acts:

Under section 4 of the Standards in Public Office Act, 2001 (2001 Act), a person may make a complaint where he / she considers that a specified person may have contravened the provisions of the Electoral Act, 1997 (see glossary at Part 2 for a definition of a specified person).  A complaint made under section 4 of the 2001 Act will be investigated in accordance with the provisions of the Ethics Acts.

Aside from the above complaints procedure, there is no formal complaints procedure set out in the Electoral Acts.  A person who considers, however, that the Electoral Acts may have been contravened may make a complaint in writing to the Standards Commission.  The person will be required to provide details of the complaint and the alleged contravention.  

The Standards Commission is precluded from acting on a complaint unless the identity of the person making the complaint is disclosed to it.  The Standards Commission may, however, if it considers it appropriate to do so, use information contained in an anonymous complaint as the basis for initiating an enquiry into a possible contravention of the Electoral Acts. 

The Standards Commission is empowered under the Electoral Acts to make such inquiries as it considers appropriate and to require any person to furnish any information, document or thing in the possession or procurement of the person which the Standards Commission may require for the purpose of its duties under the Electoral Acts.

Where the Standards Commission is of the opinion that there may have been a contravention of the Electoral Acts it will notify the person concerned and give the person 14 days to provide any comments he / she may have on the matter.  If, having considered such comments, the Standards Commission is still of the opinion that the person may have contravened the Electoral Acts it is required to furnish a written report on the matter to the Director of Public Prosecutions.  The Standards Commission has been advised by the Office of the Director of Public Prosecutions, however to forward any such reports directly to An Gardaí.

3.3
Records held by the Standards Commission under the Electoral Acts

The records below are held by the Standards Commission in the performance of its functions under the Electoral Acts.  It is indicated on each category of record whether the information contained therein is already in the public domain.  Where a document is already in the public domain it can be accessed without recourse to the FOI Acts.

Annual Donation Statements received from political parties, Members and MEPs.  (Published material)

Donation Statements furnished by unsuccessful candidates at Dáil, Seanad and European elections and by the election agents of candidates at presidential elections.  (Published material) 

Correspondence with or relating to Donation Statements furnished by political parties, Members, MEPs, unsuccessful candidates at Dáil, Seanad and European elections and election agents of candidates at presidential elections.

Correspondence with political parties, Members, MEPs, unsuccessful candidates at Dáil, Seanad and European elections, the election agents of candidates at presidential elections and third parties concerning prohibited donations.

Certificates of Monetary Donations and statements from financial institutions furnished by Members, MEPs, unsuccessful candidates at Dáil, Seanad and European elections ,the election agents of candidates at presidential elections, the responsible persons of third parties and the responsible persons of accounting units of political parties.  (Section 23B(8) of the Electoral Acts provides that the contents of these documents shall not be disclosed by the Standards Commission unless ordered by a Court to do so or where such disclosure is required in connection with an investigation held by the Standards Commission.)

Correspondence with or relating to Certificates of Monetary Donations and statements from financial institutions furnished by Members, MEPs, unsuccessful candidates at Dáil, Seanad and European elections, the election agents of candidates at presidential elections, the responsible persons of third parties and the responsible persons of accounting units of political parties.

Donation Statements furnished by individuals who in a calendar year, made donations the aggregate value of which exceeded €5,078.95 to one or more members of the same political party or to a political party itself and one or more of it's members.  (Published material)

Correspondence with the above individuals.

Correspondence with companies, trades unions, representative bodies, Companies Registration Office and Office of the Registrar of Friendly Societies regarding section 26 of the Electoral Acts.

Correspondence with political parties regarding the notification of their accounting units.

Correspondence with accounting units regarding the requirements of the Electoral Acts.

Details of third parties who have registered with the Standards Commission (Published material).

Correspondence with third parties or potential third parties regarding the requirements of the Electoral Acts.

Public notices and explanatory notes published by the Standards Commission (Published material)

Correspondence with publishers of newspapers, magazines etc. regarding the requirements of sections 31(10) or 52(9) of the Electoral Acts.

Correspondence with Returning Officers regarding the appointment of election agents and with political parties regarding the appointment of appropriate officers and the appointment of national agents.

Election Expenses Statements and supporting documentation (invoices, receipts or vouchers) furnished by candidate's election agents, national agents and "other persons" at Dáil and European elections and by candidate's election agents at a presidential election.  (Published material)

Correspondence with election agents, national agents and "other persons" concerning their requirements under the Electoral Acts and in relation to their Election Expenses Statements.

Applications for Reimbursement of Election Expenses received from qualified candidates at Dáil and European elections.  (Published material)

Correspondence with qualified candidates concerning their reimbursement of election expenses and with the Dept. of Finance concerning the payment of reimbursements.

Statements of Expenditure of Exchequer Funding and auditor's reports received from qualified political parties.  (Published material)

Correspondence with appropriate officers of qualified political parties concerning their requirements under the Electoral Acts in relation to Exchequer funding and in relation to the Statements of Expenditure of Exchequer funding furnished by them.

Correspondence with the Dept. of Finance concerning the payments of Exchequer funding to qualified parties under the Electoral Acts.

Guidelines issued to candidates, election agents and national agents at Dáil, Seanad, European and Presidential elections.  (Published material)

Guidelines issued to Members, MEPs and political parties concerning the acceptance and disclosure of political donations and to qualified political parties concerning expenditure of Exchequer funding received under the Electoral Acts.  (Published material)

Advice on compliance with the legislation which is given to appropriate officers and national agents of political parties, Members and MEPs, candidates at Dáil, Seanad, European and presidential elections, election agents of candidates at Dáil, European and presidential elections and the responsible persons of third parties and accounting units of political parties.

Reports furnished by the Standards Commission to the Ceann Comhairle.  (Published material)

Press releases issued by the Standards Commission.  (Published material)

Reports concerning enquiries conducted into possible contraventions of the Electoral Acts.  (Published material)

Correspondence concerning enquiries conducted into possible contraventions of the Electoral Acts. 

Glossary of terms relevant to Part 3

Political Purposes

Political purposes means any of the following purposes, namely:

(i)(I)
to promote or oppose, directly or indirectly, the interests of a political party, a political group, a member of either House of the Oireachtas or a representative in the European Parliament, or

(II) 
to present, directly or indirectly, the policies or a particular policy of a political party, a political group, a member of either House of the Oireachtas, a representative in the European Parliament or a third party, or

(III)
to present, directly or indirectly, the comments of a political party, a political group, a member of either House of the Oireachtas, a representative in the European Parliament or a third party with regard to the policy or policies of another political party, political group, member of either House of the Oireachtas, representative in the European Parliament, third party or candidate at an election or referendum or otherwise, or

(IV) 
to promote or oppose, directly or indirectly, the interests of a third party in connection with the conduct or management of any campaign conducted with a view to promoting or procuring a particular outcome in relation to a policy or policies or functions of the Government or any public authority;

(ii)
to promote or oppose, directly or indirectly, the election of a candidate at a Dáil, Seanad or European election or to solicit votes for or against a candidate or to present the policies or a particular policy of a candidate or the views of a candidate on any matter connected with the election or the comments of a candidate with regard to the policy or policies of a political party or a political group or of another candidate at the election or otherwise;

(iii)
otherwise to influence the outcome of the election or a referendum or campaign referred to in paragraph (i)(IV) of this definition.

Appropriate Officer

A political party is required to appoint an appropriate officer for the purpose of furnishing the party's Donation Statement to the Standards Commission, and other matters. Each party must notify the Standards Commission of the name and address of the person appointed and must give similar notice if there is any change in the appointment.  Each "qualified party" must provide details of its appropriate officer to the Standards Commission and to the Minister for Finance.  If, at any time, no appointment of an appropriate officer is made, the leader of the party will be deemed to have been appointed as the appropriate officer. 

Responsible Person

A responsible person, in relation to an accounting unit, means the treasurer or any other person responsible for dealing with donations to the unit and in relation to a "third party" means the person responsible for its organisation, management or financial affairs.

Part 4 - Party Leaders Allowance Act

4.1 Requirements of the Party Leaders Allowance Act

The Oireachtas (Ministerial and Parliamentary Offices) (Amendment) Act 2001 ("the Party Leaders Allowance Act") provides for the payment of an annual allowance to the parliamentary leader of a "qualifying party" in relation to expenses arising from the parliamentary activities, including research, of the party.  The allowance, which is referred to as the Party Leaders Allowance, is paid by the Department of Finance.  The Standards Commission has a supervisory role in relation to spending of the allowance.

A "qualifying party" is defined in the Party Leaders Allowance Act as a political party registered in the Register of Political Parties which contested the last general election or any subsequent by-elections and which had at least one member elected to Dáil Éireann or elected or nominated to Seanad Éireann at that general election or at any subsequent by-election.

The allowance is calculated for each parliamentary leader by reference to the party's representation in Dáil and Seanad Éireann.  If a qualifying party forms part of the Government, the combined allowances in respect of its members of the Dáil, only, is reduced by one-third.  

The Party Leaders Allowance Act provides for an allowance of €48,547 per member for each of the first ten members of a qualifying party elected to Dáil Éireann, €38,837 per member for each member from 11 to 30 members, and €19,423 for each member over 30 members.  

The Party Leaders Allowance Act provides for an allowance of €31,743 per member for each of the first five members elected or nominated to Seanad Éireann, and €15,872 for every member thereafter.  

The Party Leaders Allowance Act provides for an allowance of €27, 934 for non-party members of the Dáil and an allowance of €15,872 for non-party members of the Seanad.  Non-party members of the Dáil and Seanad are not required to make returns to the Standards Commission accounting for their expenditure of the allowance and the Standards Commission has no role in relation to the monitoring of such expenditure.

The allowances provided for under the Party Leaders Allowance Act increase in line with general pay increases in the Civil Service and are not subject to income tax.

The allowance is paid to the parliamentary leaders of qualified parties in relation to expenses arising from the parliamentary activities, including research, of the party.  The Party Leaders Allowance Act provides that "expenses arising from the parliamentary activities, including research" include expenditure on the following matters:

(a)
the general administration of the parliamentary activities of a qualifying party,

(b)
the provision of technical or specialist advice likely to be required in connection with legislative proposals or potential parliamentary initiatives,

(c)
research and training, 

(d)
policy formulation, 

(e)
the provision of consultant services, including the engagement of public relations services,

(f)
polling or public attitude sampling in connection with parliamentary debates or initiatives,

(g)
the purchase of support services for a parliamentary party from the party,

(h)
the payment to a parliamentary leader of any salary or honorarium in respect of duties arising from his or her activities as such leader as distinct from those of a member of Dáil Éireann or a holder of a Ministerial office,

(i)
the payment to another person of any salary or honorarium in respect of duties arising from the person's activities in a parliamentary party,

(j)
the provision for, or recoupment of, transport and personal expenditure incurred by a parliamentary leader, officers or a parliamentary party spokesperson as a result of their parliamentary party function,

(k) entertainment.

Section 1.10(5) of the Act provides that the allowance shall not be used for, or to recoup, election or poll expenses incurred under 

(i) 
the Electoral Acts 1923 to 1990, or the Electoral Acts 1992 to 1999,

(ii) 
the European Parliament Elections Acts 1977 to 1993, or the European Parliament Elections Acts 1992 to 1999,

(iii) 
the Presidential Elections Acts 1937 and 1992, or the Presidential Elections Acts 1992 to 1997,

(iv)  
the Referendums Acts1942 to 1992, or the Referendums Acts 1992 to 1998,

(v) 
the Seanad Electoral (Panel Members) Acts 1947 to 1972, or 

(vi)
the Seanad Electoral (University Members) Acts 1937 to 1973.

Parliamentary leaders must prepare, or cause to be prepared, not more than 120 days after the end of the financial year in which an allowance has been paid (i.e. by 30 April each year), a statement of any expenditure from the allowance.  The statement must be audited by a public auditor and must be submitted with the auditor's report to the Standards Commission within the 120 day period.   The period of 120 days is extended by any period for which the Dáil stands dissolved during that time.  The Party Leaders Allowance Act provides that an allowance shall not be paid unless the statement and auditor's report have been received by the Standards Commission not more than 120 days after the end of the financial year to which the statement and auditor's report relate.

4.2
Functions of the Standards Commission under the Party Leaders Allowance Act and administrative actions taken by it in the performance of those functions

Each year the Department of Finance notifies the Standards Commission of the amount of funding paid to the parliamentary leader of each qualified party in respect of the preceding year.

The Standards Commission writes to each of the parliamentary leaders at the beginning of March each year advising them of the need to furnish a statement of expenditure from the allowance in respect of the preceding calendar year.  The letter advises that they must provide details, under each heading, of the specific items to which the expenditure was applied and that the statement must be accompanied by an auditor's report.  A Statement of Expenditure of the Party Leaders Allowance form is included for completion and return to the Standards Commission by 31 March.  This date is not specified in the legislation.  It is chosen to ensure that party leaders have sufficient time to furnish their statements, having regard to the statutory deadline of 30 April (i.e. the end of the 120 day period). A sample form can be found at Appendix 13.

If a Statement of Expenditure has not been received by 31st March, the Standards Commission writes to the party leader concerned advising him/her of the provisions of the Party Leaders Allowance Act regarding the cessation of payment of funding if the statement and auditor's report are not received by 30 April.

The Standards Commission is required to consider each statement and auditor's report furnished to it and, if necessary, consult with the parliamentary leader on any matter contained in the statement.

The Standards Commission acknowledges receipt of each Statement of Expenditure of the Party Leaders Allowance and accompanying Auditor's report.  Each statement is checked to ensure that it has been correctly completed, and that the funding has been spent in accordance with the provisions of the legislation.  It should be noted that where funding in respect of a particular year is not spent in that year, it must be accounted for in the statement(s) for the year in which it is actually spent.  

Where an error is discovered, the Statement is returned and the party leader afforded an opportunity to amend the statement.  If it considers it appropriate to do so, the Standards Commission may also request further clarification in relation to details provided in the Statement.  Where a statement has been amended or further clarification provided, the Standards Commission may request that the party's auditors verify the amendment(s) or clarification(s).

The Standards Commission is required to furnish a report to the Minister for Finance on the statements and auditors' reports received.  This report is normally furnished when all Statements of Expenditure of the Party Leaders Allowance have been finalised.  In its report the Standards Commission must indicate: 

(i)
whether the statements and auditors' reports have been submitted within the specified period, 

(ii)
whether any expenditure is disclosed which does not comply with subsection 1(10)(5), 

(iii)
whether the statements are adequate, or 

(iv)
whether the statements are inappropriate.

In relation to (i) above, while the Party Leaders Allowance Act provides that an allowance shall not be paid unless the statement and auditor's report have been received within the required timescale, the Standards Commission has been informed by the Department of Finance that payment of the Allowance will be suspended until such time as the statement and auditor's report have been received.

As payment of the Party Leaders Allowance is made by the Department of Finance in arrears on a monthly basis, and as the Standards Commission's report is not usually published until the end of May, the Standards Commission writes separately to the Department of Finance in early May advising of the Statements of Expenditure which have been received by 30 April, and whether any Statements remain outstanding at that point.  Where a Statement of Expenditure has not been received by 30 April and the Standards Commission has notified the Department of Finance of this fact, it will inform the Department of Finance if and when the Statement is received.

The Standards Commission is required to lay a copy of the report to the Minister for Finance before each House of the Oireachtas.  In practice, the Standards Commission furnishes a copy of the report to the Minister for Finance the day before it is laid before the Houses of the Oireachtas.  A copy of the statements and auditors' reports received must be retained by the Standards Commission for three years and be made available for public inspection and copying.  The report and summary details of the Statements of Expenditure are published on the website of the Standards Commission.

The Statements of Expenditure and correspondence with parliamentary leaders relating to them are retained on physical files.  The Standards Commission also maintains physical and electronic files relating to general correspondence regarding the Party Leaders Allowance.  

4.3
Records held by the Standards Commission under the Party Leaders Allowance Act

The records below are held by the Standards Commission in the performance of its functions under the Party Leaders Allowance Acts.  It is indicated on each category of record whether the information contained therein is already in the public domain.  Where a document is already in the public domain it can be accessed without recourse to the FOI Acts.

Correspondence with the Dept. of Finance concerning the payments of the Party Leaders Allowance to the parliamentary leaders of qualified parties.

Correspondence with parliamentary leaders of qualified parties regarding their Statements of Expenditure of the Party Leaders Allowance,

Statements of Expenditure of the Party Leaders Allowance and accompanying auditors' reports furnished by the parliamentary leaders of qualified parties. (published document)

Part 5 - General records held by the Standards Commission

As a public body, the Standard Commission also holds a number of general records relating to administrative matters.  The records held are as follows:

· Records relating to the design, translation and publication of the annual reports of the Standards Commission.

· Correspondence between the Secretary / Secretariat to the Standards Commission and the Commission Members.

· Correspondence relating to the registration of the Standards Commission as a public body under the Data Protection Act.

· Correspondence relating to the annual estimate provision for the Standards Commission and expenditure of same.

· Records relating to the appointment of legal advisers to the Standards Commission.

· Records relating to the Standards Commission's obligations under the Official Languages Act.

· Correspondence with other bodies national and international who are engaged in functions similar to those of the Standards Commission.

· Records relating to legislation, proposed and enacted, on which the Standards Commission has been consulted or otherwise has an interest.

General correspondence relating to the Standards Commission's supervision of Ethics, Electoral and Party Leaders Allowance legislation.
Appendix 1

Standards in Public Office Commission

Request for Access to Records under the Freedom of Information Act, 1997

Please use Block Letters

	Details of Applicant




Surname:
_____________________________________________________

Postal Address:
_____________________________________________________


_____________________________________________________


For Office Use only

Telephone Number(s)


Date FOI Request Received______________

Home:____________
Identity Verified


Consent Confirmed 

Work:______________


Form of identification produced


Birth Certificate 


Driving Licence 


Passport 


Other

Personal Information

Before you are given access to personal information relating to yourself, you may be asked to produce your Birth Certificate, Driving Licence, Passport or other form of identification.

Form of Access

My preferred form of access is:

(please tick as appropriate)

 to receive copies of records by post

 other – please specify


P.T.O.

	Details of Request


In accordance with section 7 of the FOI Act, I request access to records which are:

(Please tick as appropriate)
Personal 
Non-personal 

(In the space provided please describe the records as fully as you can as this will assist the Commission's FOI decision makers in dealing with your application. If you are requesting personal information, please state precisely in whose name those records are held. You will not normally be given access to the personal information of another person unless you have obtained the written consent of that person. If you require more space to complete your description of records please attach a page.)

I request the following records 

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

____________________________________________________________________________________

Please Sign Here____________________________________
Date _______________

This form should be sent to :

Brian McKevitt,

Standards in Public Office Commission,

18 Lower Leeson Street,

Dublin 2.





REVISED FORM TO BE USED - DO NOT PRINT!

Appendix 2

Sample Statement of 'Nil' Interests

Ethics in Public Office Acts, 1995 and 2001

DESIGNATED DIRECTORSHIPS

Statement of 'Nil' Interests for the purpose of section 17 of 

the Ethics in Public Office Act, 1995  

	Name: 
	

	Directorship Held:
	

	Public Body:
	

	Date of Appointment:
	

	* Period Covered by this Statement:
	

	Address for Correspondence:
	


* Standard registration year (1 January to 31 December) or any part thereof.

I hereby state that, in respect of the period covered by this statement, there are no interests, as specified in the Ethics in Public Office Act, 1995, of my own, or, to my actual knowledge, of a spouse or child, which could materially influence me in, or in relation to, the performance of the functions of the directorship described above. 

I am also aware of the obligations placed on me by Section 17(1)(b) of the Ethics in Public Office Act, 1995 (see below).

Signed:                                                                            Date:                                            

17(1)(b)
in any case where such a function (of the directorship), or a function of any other office or position held by the person in that public body, falls to be performed and he or she has actual knowledge that he or she or a connected person has a material interest in a matter to which the function relates (he or she)-

(i)  shall, as soon as may be, prepare and furnish to the other directors of the body a statement in writing of those facts,

(ii) shall not perform the function unless there are compelling reasons requiring him or her to do so, and

(iii) shall, if he or she proposes to perform the function, prepare and furnish to the other directors of the body and to the Commission, before or, if that is not reasonably practicable, as soon as may be after such performance, a statement in writing of the compelling reasons aforesaid.
Appendix 3

Sample Statutory Declaration for tax clearance purposes

	Ethics in Public Office Acts, 1995 and 2001


	Statutory Declaration

[section 21(1)(b) of Standards in Public Office Act, 2001]


I, (name) .............................................................., do solemnly and sincerely declare that, to the best of my knowledge and belief, I am in compliance with the obligations specified in section 25(1) of the Standards in Public Office Act, 2001 (as per * below) and that nothing in section 25(2) of the Standards in Public Office Act, 2001 (as per ** below) prevents the issue to me of a tax clearance certificate.  

I make this solemn declaration conscientiously believing the same to be true and by virtue of the Statutory Declarations Act, 1938 as amended by the Standards in Public Office Act, 2001.

Signed ............................................

Declared before me by (name of person above) .............................................................., who is personally known to me (or who is identified to me by .........................................................., who is personally known to me), at ....................................................................................  

this .............. day of ..................................

Signed  ...................................................  


# Category  ....................................

	* Section 25(1) - Subject to the provisions of this section, if a person who is in compliance with the obligations imposed on the person by the Acts (meaning the Tax Acts; the Capital Acquisitions Tax Act, 1976, and the enactments amending or extending that Act; the Capital Gains Tax Acts, and the Value-Added Tax Act, 1972, and the enactments amending or extending that Act) in relation to - 

(a) the payment or remittance of any taxes, interest or penalties required to be paid or remitted under the Acts to the Revenue Commissioners, and 

(b) the delivery of any returns required to be made under the Acts,

applies to the Collector-General in such form as may be determined by the Revenue Commissioners in that behalf for the purposes of section 21 ..., the Collector General shall issue to the person a certificate (in this Act referred to as "a tax clearance certificate") stating that, at the time of the issue of the certificate, the person is in compliance with those obligations.  

** Section 25(2) - A tax clearance certificate shall not be issued to a person unless-

(a) the person, and

(b) if the person is or was a member of a partnership, in respect of the period of the person's membership, the partnership,

is in compliance with the obligations imposed on the person and the partnership by the Acts in relation to the matters specified in paragraphs (a) and (b) of section 25(1)(above). 


# Notary Public; Commissioner for Oaths; Peace Commissioner; Practising Solicitor

[The penalty, on conviction, for making a false statutory declaration can be a fine of up to €2,539.48 and/or up to 6 months imprisonment.]
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1
INTRODUCTION

1.1
The Standards in Public Office Commission ("the Commission") was established by section 21 of the Ethics in Public Office Act 1995 ("the Ethics Act") as amended by section 2 of the Standards in Public Office Act 2001 ("the Standards Act") for the purpose of discharging the functions conferred on it by both Acts.1 In accordance with section 29(3) of the Standards Act, these Acts will be referred to in this document as the Ethics in Public Office Acts 1995 and 2001, or, more simply, "the Ethics Acts"  By virtue of section 21(2) of the Ethics Act as amended by section 2 of the Standards Act, the Commission consists of the following persons:

(a)
a chairperson who shall be a judge or a former judge of the Supreme Court or the High Court,

(b) 
the Comptroller and Auditor General,

(c)
the Ombudsman,

(d)
the Clerk of Dáil Éireann,

(e)
the Clerk of Seanad Éireann, and

(f)  
a person who is appointed by the Government following resolution passed by each House approving the proposed appointment, and who is a former member of one of the Houses and is not a representative in the European Parliament.

1.2
The Commission's functions include the formulation of guidelines to assist persons in complying with the requirements of the Ethics Acts and the provision of advice to certain persons in relation to the provisions of those Acts.  The Commission also has certain functions under the Local Government Act 2001 ("the Local Government Act") and the Electoral Acts 1997 to 2002   ("the Electoral Acts").

1.3
Section 22 of the Ethics Act provides for the making of complaints to the Commission relating to suspected contraventions of the provisions of Part II, III or IV of the Ethics Act or the doing of a specified act (as defined in section 2(2) of the Ethics Act, as inserted by Schedule 1 of the Standards Act).  Section 4 of the Standards Act provides for the making of complaints to the Commission where a specified person (as defined in section 4(6)(a) of the Standards Act) has carried out a specified act or has contravened a provision of the Ethics Act or a provision of the Electoral Acts.

1 The Ethics in Public Office Act 1995 was extensively amended by the Standards in Public Office Act 2001.  Unless otherwise indicated, references in this document  to a provision or provisions of the earlier Act are to those provisions as amended by the later Act.

1.4
Section 180 (2) of the Local Government Act provides that the Ethics Acts shall apply in relation to a local authority, subject to the provisions of that section, including inter alia, the powers of investigation and report conferred on the Commission.  Accordingly, under section 174 (8) of the Local Government Act, a complaint in relation to a member or employee of a local authority may fall to be investigated by the Commission where the complaint is one made to the Commission by the appropriate person or persons in that local authority to whom the matter of an alleged contravention of Part 15 of the Local Government Act by that member or employee has been brought to their attention by the Ethics Registrar of that local authority. 


1.5
Section 23 of the Ethics Act provides for the investigation of such complaints by the Commission and also confers on the Commission the power to carry out such an investigation on its own initiative.  Further and more detailed provision for such investigations is made elsewhere in the Ethics Act, particularly in section 32.  Section 6 of the Standards Act empowers the Commission to authorise inquiry officers, if it so decides, to assist it in carrying out an investigation.

1.6
While, in general, the Commission's functions are confined to "office holders" or, in the case of complaints under Section 4 of the Standards Act, "specified persons", section 22(5) of the Ethics Act, as amended, provides that complaints in relation to members of the Oireachtas may fall to be investigated by the Commission where the complaint is one made to the Commission by the chairman of the relevant Committee on Members’ Interests itself or where, in the case of a third party complaint, the complaint is referred to the Commission by the chairman of the Committee concerned.

1.7
Section 32(6) of the Ethics Act, so far as it is relevant to the Commission,   provides that "The procedure of ... the Commission in relation to an investigation by it under this Act shall, subject to the provisions of this Act, be such as shall be determined by ... the Commission." and then proceeds to set out certain specified matters for which provision is required to be made by the Commission.

1.8
The purpose of this document is to state the procedures which the Commission proposes to follow in carrying out investigations under the Ethics Acts.  This statement of procedures is intended to reflect  the mandatory provisions of the Ethics Acts but it also sets out the approach of the Commission to issues likely to arise which are not provided for, or not provided for in detail, in the Ethics Acts.  The Commission emphasises that its functions are inquisitorial rather than adversarial in nature.  Furthermore, the Commission has no coercive or punitive power.  However, the Commission appreciates that the outcome of investigations carried out by it under the Ethics Acts may have significant implications for those concerned.  The procedures set out in this document are intended to ensure, so far as possible, that such investigations are conducted in accordance with fair procedures and so as to ensure a fair result.

1.9
It is not, however, possible to anticipate every issue which may arise in relation to investigations under the Ethics Acts or to provide, in advance, a detailed blueprint of the Commission's procedures in every eventuality.  Therefore, it may be necessary to supplement or modify these procedures in the particular circumstances of individual investigations and the Commission reserves the right to so do, subject of course to the provisions of the Ethics Acts.  It may also be necessary to revise the procedures described in this statement in the light of the Commission's experience of the actual operation of the Ethics Acts.

1.10
The Commission is committed to exercising its investigative powers under the Ethics Acts fairly and thoroughly and as expeditiously as possible, consistent with these over-riding imperatives.

1.11
This document is not intended to be an exhaustive statement of the provisions of the Ethics Acts so far as they relate to investigations and should be read in conjunction with both Acts.  Obviously, in the event of there being any conflict between any part of this document and any provision of the Ethics Acts, the latter will prevail.

2
COMPLAINTS

2.1
Detailed provision for the making of complaints to the Commission is made in section 22 of the Ethics Act and section 4 of the Standards Act to which reference should be made.  Section 174 of the Local Government Act provides for complaints to be made about contraventions of Part 15 of that Act by members or employees of local authorities.  A summary of these provisions is contained in Appendix 1.  Subject to section 22(1)(b) of the Ethics Act (which provides for complaints in relation to an office holder in respect of an alleged contravention of Part II of the Act dating from the period before the person concerned became an officer holder), and section 22(5) (which provides for the referral of a complaint, made or referred to it, to the Commission, by the Chairman of either of the Committees on Members’ Interests of Dáil Éireann or of Seanad Éireann or the making of a complaint by the Chairman of either Committee in relation to  a member) the Commission has no power to receive complaints against members of the Houses of the Oireachtas as such, such powers being conferred on the appropriate Committee of the House by sections 8 and 9 of the Ethics Act.  The Commission's function in relation to complaints is to receive and consider complaints against office holders and the other categories of person referred to in section 22 of the Ethics Act, section 4 of the Standards Act and section 167(1) of the Local Government Act.  The provisions of section 22 identify the persons who may make complaint regarding the different categories of persons who are subject to requirements of the Ethics Acts.  All complaints are to be made directly to the Commission.

2.2
Other than providing that all complaints made under section 22 of the Ethics Act, and section 4 of the Standards Act and section 174 of the Local Government Act are to be made "in writing", the Ethics Act is silent on the form that such complaints should take.  However, in order to enable the Commission to discharge properly its function of deciding whether or not it is appropriate to carry out an investigation of that complaint, it is essential that it be as detailed and as specific as possible.  The Commission is therefore of the view that every complaint made under section 22 of the Ethics Act, section 4 of the Standards Act and section 174 of the Local Government Act should clearly identify the person against whom complaint is made, should specify the alleged contravention of the provisions of the Ethics Act and/or the Standards Act and/or the Local Government Act, the subject-matter of the complaint, and set out in detail the basis for alleging that contravention.  Where documentary material is relevant, copies of that material should be furnished with the complaint where possible.

2.3
Section 8 of the Standards Act precludes the Commission from investigating a complaint unless the identity of the person making the complaint is disclosed.  However, section 8 permits  the Commission, if it considers it appropriate to do so, to restrict the disclosure of such identity to those persons whom the Commission is of the view should know the identity of the person making the complaint for the purposes of or by reason of the investigation of the complaint or otherwise in the interests of justice. 

3
THE DECISION TO INVESTIGATE

3.1
Where a complaint is made or referred to the Commission under section 22 of the Ethics Act or made to the Commission under section 4 of the Standards Act or section 174 of the Local Government Act, the Commission shall carry out an investigation.  However, in regard to a complaint made under section 4 of the Standards Act, if the Commission forms the view that the subject matter of the complaint is not of sufficient gravity to warrant investigation by the Commission, the Commission has the discretion either not to investigate the complaint or to refer the complaint to the appropriate entity or person as set out in section 4(5) of the Standards Act.  Furthermore, the Ethics Acts envisage that where a complaint is made under section 4 in relation to the doing of a "specified act", then, unless the complaint is made or referred to the Commission by the chairman of a Committee, the Commission should not carry out an investigation unless it is of the opinion, after considering the report of an inquiry officer, that there is sufficient evidence to establish a prima facie case: see section 23(1A) of the Ethics Act (inserted by section 7 of the Standards Act).

3.2
In every other case, the decision whether or not to carry out an investigation is one for the Commission to make, having regard to what it considers "appropriate".  Where, however, the Commission is considering whether to carry out an investigation of a matter relating to a person who holds or held a designated directorship of, or occupies or occupied a designated position in, a public body which was not the subject of a complaint under section 22, it is obliged to consult with the relevant Minister of the Government and must only carry out the investigation if the additional requirements of section 23(2) are met.

3.3
In deciding whether or not to carry out an investigation, as in the discharge of all its functions under the Ethics Acts, the Commission acts independently. The provisions of section 21 of the Ethics Act provide that the Commission's functions under section 23 must be discharged by the Commission as a whole and cannot be discharged while there is any vacancy amongst its members or in the absence of any member.  Equally, these functions cannot be delegated to any of the Commission's staff.  Section 32(7) of the Ethics Act provides that a decision of the Commission in relation to an investigation by it under the Ethics Acts or any question arising in the course of such an investigation may be that of a majority of its members.  It should be noted, however, that section 21(2I) of the Ethics Act (inserted by section 2 of the Standards Act) permits such functions of the Commission as it may determine to be performed in relation to such matter or matters as the Commission determines by the Commission consisting only of the chairperson. 

3.4
In considering whether or not to carry out an investigation, the Commission will have regard to all the material before it.  The nature of the material before the Commission to support the complaint will clearly be of primary importance in deciding whether an investigation is warranted.  However, having regard to the broad discretion conferred upon the Commission by the terms of section 23, it is neither practicable nor appropriate to seek to set out an exhaustive list of all of the factors which the Commission may have regard to in making this decision.

3.5
It is important to emphasise that a decision by the Commission to carry out an investigation signifies only that it considers it appropriate to carry out an investigation in accordance with the Ethics Acts for the purpose of determining whether there has been a contravention of the provisions of either Act.  It does not imply that the Commission has reached any view on the truth or otherwise of any complaint made to it.

3.6
Before deciding whether or not to carry out an investigation under the Ethics Acts, the Commission may communicate with the person who would be the subject of such investigation in relation to the subject-matter of such investigation.  Such communication may be appropriate in order to obtain information or to clarify matters which may have a bearing on the decision whether or not to initiate an investigation.  Whether or not there will be any such communication, and the form and contents of it, will be a matter to be determined by the Commission having regard to the particular circumstances of each specific case.  Where such communication takes place, the Commission will have due regard to anything said by the person concerned in deciding whether or not to carry out an investigation.

3.7
A significant aspect of the Standards Act is that, in section 6, it permits the Commission to appoint "Inquiry Officers" for the purpose of assisting the Commission in the performance of its functions.  Whenever so requested by the Commission, an Inquiry Officer shall carry out a preliminary inquiry into a complaint made under section 22 of the Ethics Act, section 4 of the Standards Act or section 174 of the Local Government Act.  In conducting that inquiry, the Inquiry Officer may seek a statement from and/or interview the complainant and/or the person against whom the complaint has been made.  The Inquiry Officer may also interview or seek a statement from any other person whose evidence would or might, in the opinion of the Inquiry Officer, be relevant to the inquiry. He or she may also request the production of any documents considered to be relevant to the inquiry.  Following such an inquiry, the Officer is required to prepare a report of the results of the inquiry and to furnish that report, together with any statements and other documents furnished to the officer in the course of the inquiry.  The report must not contain any  "determination or findings" but, if the Commission so requests, it shall contain an expression of the opinion of the officer as to whether there is prima facie evidence to sustain the complaint.

3.8
The Commission's current view - which is, of course, subject to revision in the light of actual experience - is that the appointment of an inquiry officer is likely to be beneficial in most cases.  Use of the section 6 procedure is likely to assist in ensuring that complaints are the subject of a full formal investigation by the Commission only where that is truly warranted and is also likely to assist in establishing the proper parameters for such an investigation, as well as avoiding the necessity of the Commission itself becoming involved in an information-gathering exercise.  Accordingly, whenever a complaint is made to the Commission pursuant to section 22 of the Ethics Act, section 4 of the Standards Act, or section 174 of the Local Government Act, the Commission will, as a preliminary matter, give consideration to whether an inquiry officer should be requested to carry out a preliminary inquiry under section 6.  There may, of course, be cases where the carrying out of such a preliminary inquiry will not be necessary as, for instance, where the facts are clear and not the subject of any dispute.

4
THE INVESTIGATION

4.1
This section deals with cases where the Commission is obliged or has decided to initiate an investigation.  As already indicated, it is likely that, in most such cases, that decision will be made only after a preliminary inquiry into the complaint has been carried out and the report on that inquiry considered by the Commission.

4.2
Section 32(1) of the Ethics Act, so far as it relates to the Commission, provides that it shall hold sittings for the purpose of an investigation by it under the Act and further provides that it may receive submissions and evidence as it thinks fit at such sittings.  Section 32(6) goes on to make detailed provision for the calling of witnesses at such sittings and other related matters.  Further and more detailed reference will be made to the provisions of section 32(6) below.

4.3
Regardless of whether a preliminary inquiry had been conducted or not, it will normally be necessary for the Commission to obtain statements from potential witnesses and relevant documentation will also have to be obtained.  The Commission anticipates that, in many cases, such statements and other material will be voluntarily furnished to it.  Where necessary, however the chairperson of the Commission will exercise the power to give directions conferred on him/her by section 32(2) of the Ethics Act and in particular section 32(2)(c) and (d).  In addition, section 18 of the Standards Act permits the chairperson of the Commission to give directions to "any person" to make discovery on oath of any documents relating to any matter relevant to the functions of the Commission.2 In certain cases - where, for instance, the chairperson proposed to exercise the power under section 32(2)(d) of the Ethics Act or section 18 of the Standards Act to direct the production of private bank accounts of the person the subject of the investigation - he or she will normally be notified of the proposal to give such a direction and afforded an opportunity to make any representations he or she wishes to make in that regard.  In other cases, however, a direction under section 32(2) or section 18 may  be given without any reference to the person the subject of the investigation.  The precise steps taken by the Commission will vary from one investigation to the next, as will the duration of this stage of the Commission's work. 

4.4
The Commission may, as it considers appropriate, hold a preliminary sitting (and, where necessary, more than one such sitting) for the purposes of dealing with any preliminary and/or procedural issues arising in relation to the particular investigation it is carrying out.

4.5
Prior to holding any sitting for the purposes of hearing evidence or receiving submissions in connection with its investigation (other than the preliminary sitting or sittings already referred to), the Commission will, in accordance with the provisions of section 32(6)(a) of the Ethics Act, notify the person the subject of

2 It should also be noted in this context that section 19 of the Standards Act imposes on persons an obligation to preserve documents or information in their possession or control which he or she knows to be relevant to an investigation or intended investigation of the Commission until the investigation and any related proceedings are completed.


the investigation of the date, time and place of the relevant sitting of the Commission.  Where the investigation arises from a complaint made under section 22 of the Ethics Act, section 4 of the Standards Act, or section 174 of the Local Government Act, the complainant will receive a similar notification.  To the maximum extent practicable, sittings of the Commission will be scheduled for a date and time that suits all interested parties.  Sittings of the Commission will normally be held in the Commission's premises at Leeson Street.  However, an alternative venue may be utilised by the Commission as it considers appropriate.

4.6
Again, prior to holding any sitting for the purposes of hearing evidence or receiving submissions (other than the preliminary sitting or sittings already referred to), the Commission will, in accordance with the requirements of section 32(6)(b) of the Ethics Act, give the person the subject of the investigation certain specified information relating to the investigation, including a statement of the contravention of the Ethics Acts alleged and copies of any statements intended to be used by the Commission.  The Commission will also endeavour to comply with any reasonable request made by or on behalf of the person the subject of the investigation in relation to the exercise by the chairperson of his/her powers under section 32(2) of the Ethics Act for the purposes of securing the attendance of witnesses and/or the production of documents which that person wishes to present to the Commission.

4.7
The Commission will, in accordance with the requirements of section 32(6)(c), (f) and (g) of the Ethics Act, ensure that the person the subject of the investigation will be entitled to present his or her case to the Commission, to cross-examine witnesses called by the Commission and to call witnesses on his or her own behalf.  The order in which witnesses will be called to give evidence will be determined by the Commission.  The Commission will also determine whether or not evidence should be given on oath.  However, while there may be exceptional cases which, for example, involve no disputed issue of fact and where sworn evidence may therefore appear unnecessary, the Commission envisages that evidence will normally be given on oath.  Where evidence is being given on oath, the chairman of the Commission will administer the relevant oath to each witness.  Where a witness objects to taking an oath, the witness will instead be asked to affirm.

4.8
A witness whose evidence had been, is being or is to be given before the Commission in proceedings under the Ethics Acts is entitled to the same privileges and immunities as a witness in a court, save that such witness cannot refuse to answer a question or refuse to produce a document on the ground that the answer or document might incriminate him or her.  (See sections 32 of the Ethics Act and section 16 of the Standards Act).  However, any statement or admission made by a person before the Commission (or an inquiry officer or person appointed under section 32(4A) of the Ethics Act, as amended) shall not be admissible as evidence against that person in any proceedings, other than proceedings for breach of the provisions of section 32(4) (failure to obey a direction to attend and failure/refusal to answer a question or produce a document) and 35(5) (giving false evidence) of the Ethics Act or section 17 of the Standards Act (obstruction of the Commission).

4.9
The Commission shall, as far as practicable, ensure that the evidence of all relevant witnesses is presented.  Witnesses called by the Commission will be examined by the Commission or its legal advisers and will then be subject to cross-examination by or on behalf of the subject of the investigation.  Where the person the subject of the investigation gives evidence and/or calls witnesses, they will be subject to cross-examination by or on behalf of the Commission.

4.10
The Commission is also empowered, where for sufficient reason it considers it appropriate to do so, arrange for the examination of a person at any place in or outside the State by a member of the Commission, a member of the staff of the Commission or any other person and the evidence of that person will be admissible for the purposes of an investigation being conducted by the Commission: section 32(4A) & (4B) of the Ethics Act (inserted by Schedule 1 of the Standards Act).

4.11
Written statements may be admitted into evidence by the Commission, provided that the person the subject of the investigation consents to same.  The Commission intends to avail of this procedure to the maximum possible extent, particularly where the statement concerned deals with uncontroversial issues and/or is directed to the proof of formal matters.  The power to admit any written statement into evidence does not, however, prejudice the powers of the Commission, through its chairman, to direct the attendance of persons before the Commission for the purposes of giving evidence and/or producing documents where the Commission considers it appropriate.

4.12
The Commission will, subject to the provisions of the Ethics Act, rule on any evidential issues which may arise in the course of an investigation being carried out which appear to require determination by the Commission, including issues relating to the admissibility of evidence, (including any issue concerning privilege claimed by a witness), issues relating to relevance and issues as to the proper scope of the examination and cross-examination of witnesses before the Commission.  Where objection is taken to any evidence (oral or otherwise) given or intended to be given before the Commission, the Commission shall consider such objection and rule on same as it considers appropriate.

4.13
The Commission will, subject to the provisions of the Ethics Act, rule on any procedural issues which may arise in the course of an investigation being carried out which appear to require determination by the Commission.  Where objection is taken to any procedures adopted or intended to be adopted by the Commission, the Commission shall consider such objection and rule on same as it considers appropriate.

4.14
Any signature appearing on a document produced before the Commission (including, but not limited to, a witness statement) shall, in the absence of evidence to the contrary, be taken to be that of the person whose signature it purports to be.

4.15
The proceedings of the Commission shall be recorded in such manner as the Commission shall determine and such record of the proceedings prepared as may be directed by the Commission shall accurately set out such proceedings.

4.16
Sittings of the Commission for the purposes of an investigation by it under the Ethics Acts shall be held in public save where otherwise directed by the Commission pursuant to section 32(9) of the Ethics Act.  The Commission may, at its discretion, direct that the whole or any part of any such sitting shall be held in private where it considers it appropriate to give such a direction.  In determining whether or not to hold any sitting of the Commission in private, the Commission will have regard to, but will not be bound by, the views (if any) of interested parties, including in particular the views of the person the subject of the investigation.  Where a sitting of the Commission, or any part of it, is held in private, the provisions of section 35(1) of the Act, which prohibit the disclosure by any person of information obtained by being present at such a private sitting, will apply.

4.17
Nothing in the previous paragraph, or in any other part of this document, prejudices or affects the capacity of the Commission to meet in private session from time to time where same appears expedient for the due discharge by the Commission of its functions under the Ethics Act or Standards Act or confers on any person any entitlement to be present at such private sessions.

4.18
The Commission may be assisted in the carrying out of investigations under the Act by such legal advisers as it appears appropriate to the Commission to retain.  Such legal advisers may, at the request of the Commission and on its behalf, examine or cross-examine (as the case may be) witnesses called to give evidence before the Commission.  Such legal advisers may also, at the request of the Commission, make submissions to the Commission on such matters as the Commission may consider appropriate.  The Commission's legal advisers may also give such legal advice to the Commission as it may require.  The Commission's legal advisers shall have no role in the Commission's decision-making but may give legal advice in relation thereto if so requested by the Commission.

4.19
The person the subject of the investigation may present his or her case to the Commission in person or through a legal or other representative.  That person may, by him or herself or by such representative, make an opening statement to the Commission, may examine or cross-examine (as the case may be) witnesses called to give evidence before the Commission and may address the Commission on relevant matters which arise in the course of the Commission's investigation and may make a closing submission to the Commission upon the conclusion of the evidence.

4.20
Section 32(5) of the Ethics Act provides that, if a person gives false evidence before the Commission in such circumstances that, if he or she had given that evidence before a court, he or she would be guilty of perjury, he or she shall be guilty of that offence.  It is also an offence to fail or refuse to attend before the Commission when directed or, being in attendance, to refuse to take the oath if required to do so, to refuse to answer any question put to which the Commission is entitled to require an answer or to produce any document which the Commission legally requires: section 32(4).  Obstruction of the Commission is a separate offence under section 17 of the Standards Act.

4.21
Where a witness is directed to attend before the Commission pursuant to section 32(2)(b) of the Ethics Act, the reasonable expenses of that witness shall be paid out of moneys provided by the Oireachtas.  What will constitute reasonable expenses will vary from case to case.  In the event of a dispute, the Commission will determine the appropriate amount of expenses.  Where a witness is directed to attend before the Commission under this provision, a sum in respect of the expenses of his or her attendance, equivalent to the sum which a witness summoned to attend before the High Court would be entitled to have tendered to him, will be tendered to such witness at the same time as he or she is served with the direction in question.  This sum - referred to in the context of court proceedings as a ‘viaticum" - is intended to cover the cost of travel and related costs. 

4.22
Section 9 of the Standards Act permits the Commission to make orders in relation to the costs incurred by any person appearing before it.  Section 9 is addressed further in section 7 of this document.

4.23
The Commission may adjourn or postpone proceedings in relation to an investigation under section 23 of the Ethics Act as it considers appropriate.  This power might, for instance, be exercised where criminal proceedings were being considered, or had been brought, by the Director of Public Prosecutions arising from the same matters as were the subject of the Commission's investigation.  Where the Commission exercises this power, it may, if it considers it appropriate to do so, furnish an interim report on its investigation.

4.24
If, at any time in the course of investigating a complaint made to it, or referred to it, under section 22 of the Ethics Act, section 4 of the Standards Act or section 174 of the Local Government Act, other than a complaint made by a member or a person referred to in paragraphs (c) or (d) of section 22(4) of the Ethics Act, the Commission forms the opinion that the complaint concerned is frivolous or vexatious, it may discontinue such investigation, in which case the provisions of section 31(3) and 31(4) of the Ethics Act shall apply.

4.25
Where the Commission, either during or at the conclusion of an investigation under section 23, forms the opinion that the person the subject of the investigation has not contravened the provision of the Ethics Act, Standards Act, or Part 15 of the Local Government Act to which the investigation relates but may have contravened another provision of Part II, III or IV of the Ethics Act, the Standards Act or Part 15 of the Local Government Act, it may carry out an investigation to determine whether the person concerned has contravened that other provision.

5
THE CONSEQUENCES OF FAILURE TO CO-OPERATE WITH THE COMMISSION

5.1
In order to enable it to carry out its investigative function effectively, the Oireachtas has conferred on the chairperson of the Commission significant powers to direct the attendance of persons before the Commission (section 32(2)(a) & (b)) and the production of documents to it (section 32(2)(c) & (d)).  The chairperson may also give other directions for the purposes of the proceedings that appear to him or her to be reasonable and just.  By virtue of section 32(4) of the Ethics Act, failure to abide by such a direction may constitute a criminal offence, for which significant penalties are provided by section 37 of the Ethics Act.  It is also a criminal offence to obstruct the Commission, an inquiry officer or a person who is a member of the staff of the Commission or who is carrying out an examination under section 32(4A): section 17 of the Standards Act.  Such obstruction may occur "by act or omission".  The penalties provided for in section 37 of the Ethics Act also apply to the offence of obstruction.

6
THE REPORT OF THE COMMISSION

6.1
In accordance with section 24 of the Ethics Act, the Commission will prepare a report in writing of the result of every investigation, other than investigations which have been discontinued by the Commission in accordance with section 31(2) (where the Commission has formed the view that the complaint concerned is frivolous or vexatious).  Section 24(1) provides for the circulation of such reports and additional provision in this regard is contained in section 24(5).  Section 24(3) makes detailed provision for the content of such reports.  Section 180 of the Local Government Act makes detailed provision for the circulation of such reports by the Commission relating to a member or an employee of a local authority.

6.2
During the course of an investigation, if the Commission forms the opinion that evidence sufficient to sustain a complaint made or referred to it under section 22 of the Ethics Act or made under section 4 of the Standards Act or section 174 of the Local Government Act is not or is unlikely to become available, the Commission may decide not to carry out, or to discontinue, an investigation but if it does so decide, it shall prepare a record of the decision and the provisions of section 24 (1) and 24 (4) of the Ethics Act shall apply in relation to such a record as if it was a report under that section.

6.3
Where the Commission determines that there is a continuing contravention of any of the relevant provisions of the Ethics Acts or of the Local Government Act, the Commission is obliged to include in its report its determination as to the steps required to be taken by the person the subject of the investigation to secure compliance with such provisions and the time period within which such steps are to be taken.  Section 36 of the Ethics Act provides that the person concerned shall take the specified steps within the specified time.

6.4
Apart from the situation provided for in section 36, where the person the subject of the Commission's investigation is a member of either House of the Oireachtas, section 28 of the Ethics Act provides that it is a matter for the relevant House of the Oireachtas to determine what action, if any, ought to be taken on foot of the Commission's report.  The Commission has no further function in this respect.  Where the person the subject of the investigation is not a member of either House, he or she may be subject to disciplinary sanctions in the event of a contravention of the provisions of the Act being established.  Again, however, the Commission has no further function in this respect.

6.5
Section 24(2) of the Ethics Act provides that, where either during or at the conclusion of an investigation, the Commission forms the opinion that the person the subject of the investigation may have committed a criminal offence relating to the performance of his or her relevant public duties, whether as an office holder or otherwise, it shall prepare a report in writing in relation to the matter and furnish that report, together with any relevant documents or other things, to the Director of Public Prosecutions.  Section 24(2) further provides that the Director shall notify the Commission as to whether or not any criminal proceedings have been taken in respect of any matter mentioned in the report and, where proceedings have been brought, as to the final outcome of such proceedings.  The Commission is, by virtue of section 24(2)(b), obliged to add to its report under section 24(1), a copy of any report furnished to the Director of Public Prosecutions, together with a statement of any notification or notifications received by the Commission from the Director.

7
COSTS 

7.1
Section 9 of the Standards Act provides that, where, following an investigation by the Commission under section 23 of the Ethics Act the Commission may either at its own discretion or on the application of any person appearing before it order that the whole or part of the costs necessarily incurred by that person, as taxed by a Taxing Master of the High Court, be paid to that person by any other person named in the Order or that the whole or part of the costs incurred by the Commission, as taxed aforesaid, be paid to the Minister for Finance by any other person named in the Order.  Such an order may be made if and only if, having regard to "the findings of the Commission" and "all other relevant matters", including the matters specified in section 9(1), the Commission is of the opinion that there are sufficient grounds rendering it equitable to do so.  

7.2
Having regard to the terms of section 9, it is clearly impossible to anticipate in what circumstances and in what manner the Commission may exercise its power under section 9.  It will, however, do so fairly and in accordance with fair procedures.

7.3
Section 26 of the Ethics Act provides that where, following investigation by the Commission of a complaint referred to, or made to the Commission under section 22 of the Ethics Act (other than complaints made under section 22(4) of the Ethics Act and section 4 of the Standards Act), the Commission determines that the complaint was frivolous or vexatious or determines that there has been no contravention of the relevant provisions of the Ethics Acts and that there were no reasonable grounds for the complaint, the Commission may order that such amount or amounts as it considers appropriate in all the circumstances, but in any event not exceeding €1,950.00, in respect of the reasonable costs and expenses incurred by any person before it (including costs incurred in respect of legal representation) in relation to the investigation should be paid by the complainant.  For the purpose of exercising this power, the Commission is empowered to measure the costs and expenses concerned.  The powers of the Commission under this section also apply when an investigation is discontinued under section 31(2) of the Act.

APPENDIX 1

The following chart describes the route prescribed by the Ethics Act for the making of a complaint to the Commission regarding an office holder1 or Part IV position holder2 or a member of either House of the Oireachtas or other persons where a contravention of the Ethics Act and/or Standards Act may have occurred:

	Complainant
	Subject of Complaint

	A member of the public (section 22(1) & (2) of the Ethics Act)
	An office holder3

	A member of the Dáil or Seanad (section 22(3) of the Ethics Act) 
	A Part IV position holder;  An office holder 4

	The Minister for Finance (section 22(4)(a) of the Ethics Act) 
	A Part IV position holder (other than an office holder)

	Any Minister (with the consent of the Minister for Finance) (section 22(4)(b) of the Ethics Act) 
	Certain specified Part IV position holders

	A specified public body (section 22(4)(c) of the Ethics Act) 
	A designated director or employee of that body

	The "appropriate authority" within the meaning of the Civil Service Regulation Act 1956 (other than a Minister of the Government) in relation to a civil servant (section 22(4)(d) of the Ethics Act)  
	A civil servant subject to the provisions of Part IV of the Ethics Act 

	Committee on Members Interest of Dáil Éireann/or Seanad Éireann (section 22(5) of the Ethics Acts) 5  
	A member of Dáil Éireann or Seanad Éireann, as the case may be (other than a member who at the relevant time was an office holder)      

	Any person (section 4 of the Standards Act)
	  Specified person6     

	The person or persons notified by an Ethics Registrar of a local authority of an alleged contravention of the Local Government Act (Section 174(8) of the Local Government Act)7 
	A member or an employee of a local authority


1 "Office holder" is defined in section 2(1) of the Act.  It includes a Minister of the Government or a Minister of State (past or present), a TD or Senator who holds the office of Attorney General (past or present), the Chairman and Deputy Chairman of Dáil Éireann (past or present) and the Chairman and Deputy Chairman of Seanad Éireann (past or present).

2 This expression is used as a shorthand description of the various offices referred in Part IV of the Act.  Part IV of the Act applies to the Attorney General (section 16), persons holding designated directorships in certain public bodies referred to in the First Schedule of the Act (section 17), persons holding designated positions of employment within such a public body (section 18) and "special advisers" (section 19).

3 A complaint may be made in respect of an alleged contravention of Part II, III or IV of the Act which occurred while the person concerned was an office holder.  In addition, complaint may be made against an existing office holder in respect of an alleged contravention of Part II which occurred before the person became an office holder. 

4 See footnote 3 above.

5 A Committee may also refer to the Commission a complaint made to it by a third party regarding a member of Dáil Éireann or Seanad Éireann (other than a member who at the relevant time was an office holder): section 22(5) of the Ethics Act (as amended)

6 "Specified person" is defined in section 4 (6) (a) of the Standards Act.  It includes an office holder, (but not a member), a Part IV position holder, and a director or employee of a public body at the time to which the complaint concerned relates.

7Either the Manager or the Cathoirleach of the local authority concerned or both, depending on against whom in the local authority the contravention is alleged.

Appendix 5

Fund-raising events

Determining the net value of a contribution to a fund-raising event

In accordance with the provisions of sections 22(2)(a)(vi & vii) of the Electoral Act, 1997, as amended, a donation includes the net value of a contribution to a fund-raising event.  The net value of a contribution to an event is arrived at by first calculating the net profit from the event (i.e. by deducting the cost of running the event from the total amount raised by the event).  The net profit is then attributed to the number of people contributing to the event in proportion to the contribution made by each person.  This gives the net value of each person's contribution to the fund-raising event.

If, for example, in relation to a fund-raising event, a person had paid €1,000 in respect of the entry fee for 10 people, the gross contribution to the event would be €1,000.  If the cost of running the event was €20 per person, a sum of €200 would be deducted from the person's gross contribution, leaving a net contribution of €800.  If the person made other contributions to the event (e.g. buying horses at a race night, sponsoring a hole at a golf classic) it would be necessary to add the value of such contributions to the net contribution of €800 for the purposes of determining the aggregate net value of the person's contribution to the fund-raising event.

Fund-raisers organised by a political party

· The net contribution made by a person to a fund-raising event organised by a political party is regarded as a donation to the political party, even if the funds are subsequently used for the purposes of supporting one or more of the party's elected representatives or candidates at an election.

· The party will not be required to disclose in a Donation Statement the total value of the proceeds of the fund-raising event.

· The party will be required to disclose any donation(s) from a person exceeding a net value of €5,078.95.

· The maximum limit of €6,348.69 for acceptance by political parties of donations from the same person in the same year also applies to the net value of contributions to fund-raising events.

· If the net value of any individual monetary donation to a fund-raising event exceeds 


€126.97, the accounting unit of the party (i.e. branch or head office) which organised the event will, if it does not already have one, be required to open a political donations account.

· If the net value of each individual monetary donation to the event does not exceed 


€126.97, the accounting unit of the party will not be required to open a political donations account.

· If the accounting unit already has a political donations account, all monetary donations, of whatever value, received in relation to the event must be lodged to the political donations account.

Fund-raisers organised by an elected representative or a candidate

· The elected representative/candidate will not be required to disclose in a donation statement the total value of the proceeds of the fund-raising event.

· The elected representative/candidate will be required to disclose any donations from a person contributing to the event which exceed a net value of €634.87. 

· The maximum limit of €2,539.48 for acceptance by elected representatives/candidates of donations from any one person in the same year, also applies to the net value of contributions to fund-raising events.

· If the net value of any monetary donation to a fund-raising event organised by an elected representative/candidate exceeds €126.97, the elected representative/candidate, if he/she does not already have one, will be required to open a political donations account and lodge the donation and all subsequent monetary donations to the account.

· If the net value of each individual monetary donation to the event does not exceed 


€126.97, the elected representative/candidate will not be required to open a political donations account. 

· If the elected representative/candidate already has opened a political donations account, all monetary donations, of whatever value, received in relation to the event must be lodged to the account.

Fund-raisers organised on behalf of an elected representative/candidate by a person or group other than the elected representative/candidate or the party  

Funds raised at an event organised on behalf of an elected representative/candidate by a person or group other than the elected representative/candidate or the elected representative’s/candidate's political party (e.g. "Friends of ...." groups) will be treated as follows:

If the funds are handed over to the elected representative/candidate

· The fund-raising person/group is regarded as an intermediary accepting donations on the elected representative’s/candidate's behalf.

· The elected representative/candidate will not be required to disclose in a Donation Statement the total value of the proceeds of the event received from the fund-raising person/group.

· The elected representative/candidate will be required to disclose any donations from individual contributors to the fund-raising event which exceed a net value of €634.87.

· The maximum limit of €2,539.48 for acceptance by elected representatives/candidates of donations from any one person in the same year applies also to the net value of contributions to fund-raising events.

· If the net value of any individual monetary donation to the event exceeds €126.97, and the elected representative/candidate does not already have one, he/she will be required to open a political donations account and lodge the donation and all subsequent monetary donations to the account.  

· If the net value of any individual monetary donation to the event does not exceed 


€126.97, the elected representative/candidate will not be required to open a political donations account.

· If the elected representative/candidate already has a political donations account all monetary donations, of whatever value, received in relation to the event must be lodged to the account.

If the funds are not handed over to the elected representative/candidate

· The fund-raising person/group is not regarded as an intermediary accepting donations on the elected representative’s/candidate's behalf.

· If the net value of any donation to the fund-raising event exceeds €126.97 the fund-raising person/group will be required to register with the Standards Commission as a third party and to comply with the rules applying to third parties.

· If the fund-raising person/group intends to incur expenditure at the European election, whether or not it receives a donation exceeding €126.97, it will be necessary to comply with the rules applying to other persons. (An “other person” is a person or group other than an elected representative/candidate, election agent, national agent or third party who intends to incur expenditure at a Dáil or European election.)

· Expenditure incurred at a Dáil or European election by the fund-raising person/group may be deemed to be expenditure incurred on behalf of an elected representative/candidate and may be required to be accounted for by the elected representatives/candidate’s election agent.
· Expenditure incurred at the European election by the fund-raising person/group may be deemed to be covered by paragraph 2.33 above.

· Any election expenses incurred, or payments made, by the fund-raising person/group on behalf of the candidate may be regarded as donations to the candidate.

· If the total value of donations from the fund-raising person/group to the candidate exceeds €634.87, the candidate may be required to disclose details of same in his/her Donation Statement.

· The maximum value of donations which the candidate can accept from a fund-raising person/group which is not regarded as an intermediary is €2,539.48 in any year.
Appendix 6

Sample Donation Statement








05/DS

	Donation Statement

(1 January 2005 to 31 December 2005)

	Members of Dáil Éireann or Seanad Éireann

	Members of the European Parliament

Electoral Act 1997, as amended


Please complete in BLOCK CAPITALS and black ink to facilitate copying

	1.  General Information

	Name 
	

	Address for Correspondence


	

	Telephone No.
	

	Fax No.
	

	Were you a TD, Senator or MEP during any part of 2005?
	 [  ] as appropriate (more than one, if appropriate):

TD:  ; Senator: ; MEP: 



	Political Party and/or Political Group, if any
	Political Party .......................................................

Political Group .....................................................


	2.  Donations

	Did you receive any single donation exceeding €634.87 in value, or donations from the same person exceeding €634.87 in aggregate value, between 1 January 2005 and 31 December 2005?  If your answer is YES, you must list the donation(s) on the following page.
	Yes     No       

( Insert [  ] as appropriate)


NOTES:

i)  DONATIONS IN EXCESS OF THE LIMIT

A TD, Senator or MEP is prohibited from accepting, in any calendar year, a donation exceeding €2,539.48 in value, or donations exceeding €2,539.48 in aggregate value from the same person.  The values of all donations received from the same person in the calendar year should be aggregated and treated as a single donation.

If you received a donation with a value in excess of the limit, the legislation provides that you:

 
return the donation, or that part of a monetary donation which exceeds the limit, to the donor within 14 days of receipt.  A written record of the return must be kept for the purpose of it being furnished to the Standards Commission, if required by it, or

 
notify the Standards Commission of such receipt and remit the donation, or that part of a monetary donation which exceeds the limit, to the Standards Commission within 14 days of receipt.

ii)  FOREIGN DONATIONS

A political donation, of any value, cannot be accepted from an individual (other than an Irish citizen) who resides outside the island of Ireland, or from a body corporate or an unincorporated body of persons which does not keep an office in the island of Ireland from which at least one of its principal activities is directed.

If you received a foreign donation, the legislation provides that you:

 
return the donation to the donor, within 14 days of receipt, and keep a written record of the return for the purpose of its being furnished to the Standards Commission, if required by it, or

 
notify the Standards Commission and remit the donation, or the value thereof, to the Standards Commission within 14 days of receipt.

iii)  POLITICAL DONATIONS ACCOUNT

A TD, Senator or MEP is required to open and maintain a political donations account on receipt of a monetary donation of more than €126.97.

If you hold a political donations account you must complete the Certificate of Monetary Donations (Form 3) in addition to this form.

	3.  Details of Donations


FURTHER COPIES OF THIS PAGE MAY BE ATTACHED, IF REQUIRED.

	Value of Donation

(€)
	Nature of

Donation1
	Description

of Donor2
	Name and Address of Donor

[NOTE:  The full postal address of the Donor must be provided]

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	

	
	
	
	


1  For example, cash/cheque, use of property, services, etc.


2  For example, individual, company, trade union, political party, etc.

	4.  Statutory Declaration 


Part 1

(to be completed in full by the TD, Senator or MEP)

	I (name of TD, Senator or MEP) ............................................................, do solemnly and sincerely 

declare that the attached Donation Statement is, to the best of my knowledge and belief, correct in every material respect and that I took all reasonable action in order to be satisfied as to its accuracy; I make this solemn declaration conscientiously believing the same to be true and by virtue of the Statutory Declarations Act, 1938 as amended by the Standards in Public Office Act, 2001.

Signature of TD, Senator or MEP: ............................................


Part II 

(to be completed in full by the witness)

	Declared before me by (name of TD, Senator or MEP) ............................................................ 

who is personally known to me (or who is identified to me by .........................................................., who is personally known to me) at ....................................................................................

Signature of witness ...................................................

Category *.......................................................

Date...................................


*  A witness must belong to one of the following categories:  Commissioner for Oaths / Notary Public / Peace Commissioner / Practising Solicitor.  

Appendix 7

Sample Certificate of Monetary Donations

                                                              05/CMD

THIS CERTIFICATE IS NOT FOR PUBLIC DISPLAY     

	Certificate of Monetary Donations

(1 January 2005 to 31 December 2005)

Members of Dáil Éireann or Seanad Éireann

	Members of the European Parliament

	Electoral Act 1997, as amended


	Name
	

	Address for Correspondence


	


	Please provide the following information:

Name of Financial Institution:     ..........................................................................

Address of Financial Institution:  ...........................................................................

                                                         ...........................................................................

                                                         ...........................................................................

                                                         ...........................................................................

Account number:   .....................................   Date of opening the account:  ......................


	1.  Account Transactions

	Were there any transactions on the above-mentioned account (i.e. lodgements or withdrawals), between 1 January 2005 and 31 December 2005?  If your answer is YES, you must complete parts 2 & 3 of this form.  However, if your answer is NO, it is not necessary to complete Parts 2 & 3 of this form.


	Yes     No       

( Insert [  ] as appropriate)


	2.  Certificate 

	I hereby certify that all monetary donations received by me, during the period from 1 January to 31 December 2005, were lodged to the account in the financial institution referred to above and all amounts debited from that account were used for political purposes. 

Signature of TD, Senator or MEP: ..................................................................

Date: .............................................................

IMPORTANT

Please return, with this completed form, a copy of the statement of the account, provided by the financial institution, covering transactions during the period from 1 January 2005 to 31 December 2005.


	3.  Statutory Declaration 


Part 1

(to be completed in full by the TD, Senator or MEP)

	I (name of TD, Senator or MEP) ............................................................, do solemnly and sincerely 

declare that the attached Certificate of Monetary Donations is, to the best of my knowledge and belief, correct in every material respect and that I took all reasonable action in order to be satisfied as to its accuracy; I make this solemn declaration conscientiously believing the same to be true and by virtue of the Statutory Declarations Act, 1938 as amended by the Standards in Public Office Act, 2001.

Signature of TD, Senator or MEP: ............................................            


Part II 

(to be completed in full by the witness)

	Declared before me by (name of TD, Senator or MEP) ............................................................ 

who is personally known to me (or who is identified to me by .........................................................., who is personally known to me) at ....................................................................................

Signature of witness ...................................................

Category *.......................................................

Date...................................


*  A witness must belong to one of the following categories:  Commissioner for Oaths / Notary Public / Peace Commissioner / Practising Solicitor.  
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Standards in Public Office Commission

Statement of Practice in relation to the processing of Donation Statements and Election Expenses Statements at Dáil and European elections

Introduction.

The Electoral Act, 1997 as amended ("the Act") provides for the furnishing of certain statutory documentation to the Standards in Public Office Commission (the Standards Commission) at Dáil and European elections.  These statutory documents are as follows:

-
Donation Statement / Statutory Declaration to be completed by unsuccessful candidates.

-
Election Expenses Statement / Statutory Declaration and supporting invoices etc. to be completed by election agents of candidates and national agents of political parties which contested the election.

-
Certificate of Monetary Donations / Statutory Declaration and accompanying bank statement to be completed by unsuccessful candidates who were required to open a political donations account.

In addition, candidates who are elected or who received a sufficient number of votes at the election qualify for a reimbursement of their election expenses.  Qualified candidates are requested to complete an Application for Reimbursement of Election Expenses Form.

Responsibility of the Standards Commission in relation to the publication of statutory returns furnished to it.

The Standards Commission is required to lay a copy of each Donation Statement and Election Expenses Statement furnished to it before the Houses of the Oireachtas.  Election Expenses Statements are required to be laid before the Houses "as soon as may be after" their receipt.  

In addition, the Standards Commission is required, where it considers it appropriate to do so, to report to the Chairman of Dáil Éireann on any matter arising in relation to Donation Statements and Election Expenses Statements.

The Standards Commission is required to retain at its offices, for a period of three years, a copy of every Donation Statement and Election Expenses Statement furnished to it and to allow members of the public inspect and take copies of such statements.

Certificates of Monetary Donations and Applications for Reimbursement of Election Expenses are not laid before the Houses of the Oireachtas or put on public display.

Basis for this statement of practice.

The Standards Commission is conscious of the desirability of having Donation Statements and Election Expenses Statements laid before the Houses of the Oireachtas and put on public display as soon as possible after the statutory deadline for their receipt.  The Standards Commission is of the view, however, that before this can be done, it must be satisfied that the information contained on the Donation Statements / Election Expenses Statements is correct.  Failure on the part of candidates and agents to correctly complete their Donation Statements / Election Expenses Statements by the statutory deadline and subsequent delays in making the necessary amendments when their statements are returned to them have created difficulties for the Standards Commission in terms of making its report to the Ceann Comhairle and putting the material on public display in a timely manner.  

To avoid a delay in making the material available, the Standards Commission could allow what it believes to be incorrectly completed returns to be put into the public domain.  This is not considered to be a satisfactory manner in which to discharge a statutory duty to the Houses of the Oireachtas and the general public.  In order to ensure, therefore, that correctly completed material is put in the public domain in a more timely manner, the Standards Commission has agreed the following practice in relation to the future receipt of Donation Statements and Election Expenses Statements at Dáil and European elections.

A
Observance of the statutory deadlines.

Donation Statements / Election Expenses Statements must be furnished to the Standards Commission within 56 days of polling day.  It is an offence for an unsuccessful candidate or agent to fail to comply with this statutory deadline.  The penalty for this offence is a fine of up to €1,269.74.  In addition, there can be an on-going fine of up to €126.97 per day for each day, after a conviction, on which a Donation Statement / Election Expenses Statement is still outstanding.

The Standards Commission will issue the required forms to candidates and agents within 21 days of polling day.

Members of the Standards Commission secretariat will be available to provide advice to candidates and election agents on the completion of their forms.  This includes meeting with the candidates / agents if necessary.

In the week preceding the statutory deadline, the Standards Commission will write to candidates / agents reminding them of the date by which their forms must be furnished.

When a Donation Statement / Election Expenses Statement has been received, a written acknowledgement will issue immediately from the Standards Commission.

Seven days after the statutory deadline, the Standards Commission will issue a formal reminder to any candidate / agent who has not furnished a Donation Statement / Election Expenses Statement.  The reminder will draw attention to the offence / penalty for failing to return the relevant form.

Fourteen days after the statutory deadline, the Standards Commission will issue a second reminder to any candidate / agent who has not furnished a Donation Statement / Election Expenses Statement.

If a Donation Statement / Election Expenses Statement is still outstanding 21 days after the statutory deadline, the Standards Commission will issue a final reminder to the candidate / agent concerned.  This reminder will again draw attention to the offence / penalty for failing to return the relevant form and will advise the candidate / agent concerned that failure to make the necessary return within seven days of this reminder will result in a referral of the matter to the Gardaí.

If a Donation Statement / Election Expenses Statement has not been received 28 days after the statutory deadline, the Standards Commission will refer the matter to the Gardaí.

If a Donation Statement / Election Expenses Statement is received after the matter has been referred to the Gardaí, the Standards Commission will notify the Gardaí accordingly.  It will be a matter for the Gardaí to decide whether to proceed with the investigation of the offence of failure to furnish a Donation Statement / Election Expenses Statement by the statutory deadline.

All referrals to the Gardaí will be mentioned in the Standards Commission's report to the Ceann Comhairle on the election and in the accompanying press release.

The Standards Commission may also include in its report details of those candidates / agents who failed to furnish a Donation Statement / Election Expenses Statement by the statutory deadline together with the date on which the statement was subsequently received.  

B
Position with regard to Donation Statements / Election Expenses Statements which are returned for amending.

The Act provides that where the Standards Commission, following consideration of a Donation Statement / Election Expenses Statement, finds an error or omission, it may notify the person furnishing the statement of the error or omission and afford him  / her 14 days to amend the statement.

Where possible, any errors or omissions found will be notified to the candidate / agent within 28 days of receipt of the Donation Statement / Election Expenses Statement.

The candidate / agent will be given 14 days to amend the Donation Statement / Election Expenses Statement.

Where a Donation Statement / Election Expenses Statement is being amended, the accompanying statutory declaration must be re-sworn and re-dated.

If an amended Donation Statement / Election Expenses Statement is not received within the 14 days, a reminder will issue giving the candidate / election agent a further seven days to amend and return the Donation Statement / Election Expenses Statement.

The Standards Commission will decide a date on which it will furnish its report on the election to the Ceann Comhairle and lay the relevant statutory returns before the Houses of the Oireachtas and make them available for public display.  Candidates / election agents whose amended Donation Statements / Election Expenses Statements are still outstanding will be informed of the proposed date of the Standards Commission's report.

If it is the case that an amended Donation Statement / Election Expenses Statement has not been received by the time the Standards Commission's report  has been finalised, the candidate / agent concerned will be referred to in the report as having failed to furnish a correctly completed Donation Statement / Election Expenses Statement.  The report will also note that the relevant statement in respect of this candidate / agent is not being laid before the Houses of the Oireachtas or being put on public display.

After the publication of its report, the Standards Commission will continue to pursue those candidates / agents who have not returned their correctly completed Donation Statement / Election Expenses Statement.

Appendix 9

What are election expenses

Section 31 of the Electoral Act, 1997, as amended by section 50 of the Electoral (Amendment) Act, 2001 provides that election expenses shall be those, and only those, listed hereunder:

(a)    Advertising (whatever the medium used).


Expenses in respect of such advertising include agency fees, design costs and other costs incurred in connection with the preparing, producing, distributing or otherwise disseminating such advertising.


(b)
Publicity.


Expenses in respect of that matter include expenses incurred in respect of party political broadcasts, the provision of any services or facilities in connection with press conferences or other dealings with the media, media advice and training and photography.

(c) 
Election posters.


Expenses in respect of such material include the costs of the design, production, printing, erection and removal of election posters.

(d)
Other election material.


Expenses in respect of such material include the design, production, printing and dissemination of such material (other than posters), including canvas cards, election leaflets, election manifestos, newsletters and other promotional election material.

(e)
Office and Stationery.


Expenses in respect of those matters include costs incurred in the rental or use of an office premises or meeting rooms for election purposes (other than for the purposes of annual or other party conferences) and the costs of heating, electricity, insurance, purchase or rental of office equipment, telephones, stationery and postage.

(f) 
Transport and travel.


Expenses in respect of those matters include expenses incurred on transport and travel (by any means), petrol and diesel, rental or use of campaign vehicles, rental or use of vehicles for transport of voters on polling day, accommodation costs, taxi and hackney services and courier services.

(g) 
Market research.


Expenses in respect of that matter include expenses incurred in the taking of an opinion poll or other similar survey relating to an election within the period of 60 days before polling day at the election by or on behalf of a political party, a political group or a candidate at the election.

(h) 
Campaign workers.

Expenses in respect of that matter include payments to campaign workers, insurance and other costs.
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Sample Election Expenses Statement

EP/04/EES/EA

Election Agent 

	 Election Expenses Statement


PLEASE COMPLETE IN BLACK INK TO FACILITATE COPYING

	1.  Election Candidate


Name:
...............................................................

Address:
...............................................................


...............................................................


...............................................................


...............................................................

Political Party:
...............................................................


(If non-party, please state above) 

	2.  Assignment of Statutory Spending Limit


This part only applies to candidates of a political party

	How much of the statutory spending limit did the candidate assign in writing to his/her political party?

	€ 


Note:  
A copy of the written agreement signed by the candidate and the party must be returned with this form.

	3.  Election Agent


If a candidate is acting as his or her own election agent, please enter 'Candidate' opposite 'Name' below.

Name:
...............................................................

Address:
...............................................................


...............................................................


...............................................................


...............................................................

	4.  List here any persons authorised by the Election Agent to incur election expenses on his/her behalf


	Name and address of authorised person(s)

	(A)



	(B)



	(C)



	(D)



	(E)



	DETAILS OF EXPENSES INCURRED BY AUTHORISED PERSONS 

MUST BE INCLUDED UNDER THE APPROPRIATE HEADINGS AT 

PART 5 OF THIS FORM.




	5.  Details of election expenses incurred by the Election Agent 

     and persons authorised by the Election Agent


	5A
	Advertising (whatever the medium)

Expenses under this heading include agency fees, design costs and other costs 

incurred in connection with preparing, producing, distributing or otherwise 

disseminating such advertising.

	
	List hereunder, in respect of this heading, those expenses which were not met out of public funds
	

	Ref.
	Expenditure Item
	Cost

	A1


	
	€

	A2


	
	€

	A3


	
	€

	A4


	
	€

	A5


	
	€

	A6


	
	€

	A7


	
	€

	A8


	
	€

	A9


	
	€

	A10


	
	€

	
	List hereunder, in respect of this heading, those expenses which were met out of public funds


	

	A11
	
	€

	A12
	
	€

	A13
	
	€

	A14
	
	€

	A15
	
	€


Use additional pages if necessary

NOTE:
Invoices, vouchers or receipts must be provided for every payment of election expense exceeding in value €126.97.  The reference number in column 1 should be written on the accompanying invoice, voucher or receipt, where appropriate.

	5B
	Publicity 

Expenses under this heading include expenses incurred in respect of party political broadcasts, the provision of any services or facilities in connection with press conferences or other dealings with the media, media advice and training and photography. 

	
	List hereunder, in respect of this heading, those expenses which were not met out of public funds
	

	Ref.
	Expenditure Item
	Cost

	B1


	
	€

	B2


	
	€

	B3


	
	€

	B4


	
	€

	B5


	
	€

	B6


	
	€

	B7


	
	€

	B8


	
	€

	B9


	
	€

	B10


	
	€

	
	List hereunder, in respect of this heading, those expenses which were met out of public funds


	

	B11


	
	€

	B12


	
	€

	B13


	
	€

	B14


	
	€

	B15


	
	€


Use additional pages if necessary

NOTE:
Invoices, vouchers or receipts must be provided for every payment of election expense exceeding in value €126.97.  The reference number in column 1 should be written on the accompanying invoice, voucher or receipt, where appropriate.

	5C
	Election Posters

Expenses under this heading include the costs of the design, production, printing and erection of election posters.

	
	List hereunder, in respect of this heading, those expenses which were not met out of public funds
	

	Ref.
	Expenditure Item
	Cost

	C1


	
	€

	C2


	
	€

	C3


	
	€

	C4


	
	€

	C5


	
	€

	C6


	
	€

	C7


	
	€

	C8


	
	€

	C9


	
	€

	C10


	
	€

	
	List hereunder, in respect of this heading, those expenses which were met out of public funds


	

	C11


	
	€

	C12


	
	€

	C13


	
	€

	C14


	
	€

	C15


	
	€


Use additional pages if necessary

NOTE:
Invoices, vouchers or receipts must be provided for every payment of election expense exceeding in value €126.97.  The reference number in column 1 should be written on the accompanying invoice, voucher or receipt, where appropriate.

	5D
	Other Election Material

Expenses under this heading include the design, production, printing and dissemination of election material (other than posters) including canvass cards, election leaflets, election manifestos, newsletters and any other promotional election material.

	
	List hereunder, in respect of this heading, those expenses which were not met out of public funds
	

	Ref.
	Expenditure Item
	Cost

	D1


	
	€

	D2


	
	€

	D3


	
	€

	D4


	
	€

	D5


	
	€

	D6


	
	€

	D7


	
	€

	D8


	
	€

	D9


	
	€

	D10


	
	€

	
	List hereunder, in respect of this heading, those expenses which were met out of public funds


	

	D11


	
	€

	D12


	
	€

	D13


	
	€

	D14


	
	€

	D15


	
	€


Use additional pages if necessary

NOTE:
Invoices, vouchers or receipts must be provided for every payment of election expense exceeding in value €126.97.  The reference number in column 1 should be written on the accompanying invoice, voucher or receipt, where appropriate.

	5E
	Office and Stationery

Expenses under this heading include costs incurred in the rental or use of an office premises or meeting rooms for election purposes (other than for the purposes of annual or other party conferences) and the costs of heating, electricity, insurance, purchase or rental of office equipment, telephones, stationery and postage.

	
	List hereunder, in respect of this heading, those expenses which were not met out of public funds
	

	Ref.
	Expenditure Item
	Cost

	E1


	
	€

	E2


	
	€

	E3


	
	€

	E4


	
	€

	E5


	
	€

	E6


	
	€

	E7


	
	€

	E8


	
	€

	E9


	
	€

	E10


	
	€

	
	List hereunder, in respect of this heading, those expenses which were met out of public funds


	

	E11


	
	€

	E12


	
	€

	E13


	
	€

	E14


	
	€

	E15


	
	€


Use additional pages if necessary

NOTE:
Invoices, vouchers or receipts must be provided for every payment of election expense exceeding in value €126.97.  The reference number in column 1 should be written on the accompanying invoice, voucher or receipt, where appropriate.

	5F
	Transport and Travel

Expenses under this heading include expenses incurred on transport and travel (by any means), petrol and diesel, rental or use of campaign vehicles for transport of voters on polling day, accommodation costs, taxi and hackney services and courier services.

	
	List hereunder, in respect of this heading, those expenses which were not met out of public funds
	

	Ref.
	Expenditure Item
	Cost

	F1


	
	€

	F2


	
	€

	F3


	
	€

	F4


	
	€

	F5


	
	€

	F6


	
	€

	F7


	
	€

	F8


	
	€

	F9


	
	€

	F10


	
	€

	
	List hereunder, in respect of this heading, those expenses which were met out of public funds


	

	F11


	
	€

	F12


	
	€

	F13


	
	€

	F14


	
	€

	F15


	
	€


Use additional pages if necessary

NOTE:
Invoices, vouchers or receipts must be provided for every payment of election expense exceeding in value €126.97.  The reference number in column 1 should be written on the accompanying invoice, voucher or receipt, where appropriate.

	5G
	Market Research 

Expenses under this heading include expenses incurred on the taking of an opinion poll or other similar survey relating to an election within the period of 60 days before polling day at the election by or on behalf of a political party, a political group or a candidate at the election. 

	
	List hereunder, in respect of this heading, those expenses which were not met out of public funds
	

	Ref.
	Expenditure Item
	Cost

	G1


	
	€

	G2


	
	€

	G3


	
	€

	G4


	
	€

	G5


	
	€

	G6


	
	€

	G7


	
	€

	G8


	
	€

	G9


	
	€

	G10


	
	€

	
	List hereunder, in respect of this heading, those expenses which were met out of public funds


	

	G11


	
	€

	G12


	
	€

	G13


	
	€

	G14


	
	€

	G15


	
	€


Use additional pages if necessary

NOTE:
Invoices, vouchers or receipts must be provided for every payment of election expense exceeding in value €126.97.  The reference number in column 1 should be written on the accompanying invoice, voucher or receipt, where appropriate.

	5H
	Campaign Workers

Expenses under this heading include payments to campaign workers, insurance and other costs.

	
	List hereunder, in respect of this heading, those expenses which were not met out of public funds
	

	Ref.
	Expenditure Item
	Cost

	H1


	
	€

	H2


	
	€

	H3


	
	€

	H4


	
	€

	H5


	
	€

	H6


	
	€

	H7


	
	€

	H8


	
	€

	H9


	
	€

	H10


	
	€

	
	List hereunder, in respect of this heading, those expenses which were met out of public funds


	

	H11


	
	€

	H12


	
	€

	H13


	
	€

	H14


	
	€

	H15


	
	€


Use additional pages if necessary

NOTE:
Invoices, vouchers or receipts must be provided for every payment of election expense exceeding in value €126.97.  The reference number in column 1 should be written on the accompanying invoice, voucher or receipt, where appropriate.

	6.  Details of Claims in Dispute


Are there election expenses about which there is a dispute as to the amount payable?       

Yes   
No   ( Insert [ ] as appropriate)

If Yes, please give details below of the disputed amount:

	Description 

of Item
	Name & Address 

of Supplier
	Amount in Dispute

(€)

	
	
	

	
	
	

	
	
	

	
	
	


NOTE: 
Where there is a disputed claim for election expenses the amount in dispute should be entered above and should not be included in the list of election expenses at Part 5 of the form.

	7.  Details of Claims received after 26 July 2004


Were any claims for payment of election expenses received after 26 July 2004?  

Yes   
No   ( Insert [ ] as appropriate)

If Yes , please give details below: 

	Description 

of Item
	Name & Address 

of Supplier


	Amount Claimed

(€)

	
	
	

	
	
	

	
	
	

	
	
	


NOTE:
While it is an offence to pay any claims for payment received after 26 July 2004 the amount of the expense incurred should be included in the list of election expenses at Part 5 of the form

	8. Statutory Declaration


Part I  

(to be completed in full by the election agent)

	I (name of election agent) .............................................................., do solemnly and sincerely declare that the attached Election Expenses Statement is, to the best of my knowledge and belief, correct in every material respect and that I took all reasonable action in order to be satisfied as to its accuracy; I make this solemn declaration conscientiously believing the same to be true and by virtue of the Statutory Declarations Act, 1938 as amended by the Standards in Public Office Act, 2001.

Signature of election agent: .....................................................


Part II  

(to be completed in full by the witness)

	Declared before me by (name of election agent) .......................................... who is personally known to me [or who is identified to me by (insert the name of the person who is identifying the election agent)....................................., who is personally known to me] 

at  ...............................................................................................................................................

Signature  ...................................................

Category *.......................................................

Date...................................


* Notary Public; Commissioner for Oaths; Peace Commissioner; Practising Solicitor
Appendix 11

Sample Reimbursement Application Form

EP/04/RA 

	Application for 

Reimbursement of Election Expenses


	1.  Election Candidate


	Name


	...........................................................................

	Address
	............................................................................

............................................................................

............................................................................


	2.  Bank Account Details

The Department of Finance wishes to make all reimbursements via the electronic fund transfer system and requires the following information from qualified candidates.  This information will not be made available to the public.


	Account Holder
	............................................................................



	Name and Address of Financial Institution
	............................................................................

............................................................................

............................................................................

............................................................................



	Sort Code
	............................................................................



	Account Number
	............................................................................


	3.  Election Expenses


	Total election expenses incurred by the candidate's election agent  (including persons authorised by that agent):


	€

	Total election expenses incurred on behalf of the candidate by the national agent of the candidate's political party (including persons authorised by that agent):


	€

	Amount of election expenses for which you wish to claim a reimbursement:
	€



	Were you elected at the European Parliament election?
	Yes   

No       

( Insert [  ] as appropriate)

	If you were not elected, please state the highest number of votes obtained by you at any stage during the counting of the votes at the election.


	


	Signature of Candidate:


	.......................................................................................

	Date
	.......................................................................................


Appendix 12

Sample Statement of Expenditure of Exchequer Funding

05/PP/EFS

	Statement of Expenditure of Exchequer funding under the Electoral Act, 1997, as amended (the Act) 

01 January 2005 - 31 December 2005


Please complete this form in black pen

	Part 1.  Political Party


Political Party:
................................................

	Part 2.  Appropriate Officer


Name:
................................................

Address:
................................................


................................................


................................................

Telephone & Fax Numbers:
T......................F.....................

	Part 3.  Public Auditor


Name:
................................................

Address:
................................................


................................................


................................................

Telephone & Fax Numbers:
T......................F.....................

	Part 4.  Details of Funding Received


	Total Exchequer funding received

in respect of the period 1 January 2005 to 31 December 2005: 



Amount of funding brought forward from 2004:

Overall total funding available for spending in 2005:

Total expenditure, if any, of funding in 2005:

Balance of funding carried forward to 2006:

Was any of the funding applied in connection with Dáil, Seanad, European, presidential or local election expenses or in connection with referendum expenses?

Was the funding applied to some or all of the purposes referred to in section 18(1) of the Act?
	........................................

........................................

==================

........................................

==================

........................................

........................................


	Part 5.  Funds applied to General Administration of the Party


	Details of Expenditure
	Amount (€)

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	Total


	€


	Part 6.  Funds applied to Research, Education & Training


	Details of Expenditure
	Amount (€)

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	Total


	€


	Part 7.  Funds applied to Policy Formulation


	Details of Expenditure
	Amount (€)

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	


	
	

	
	

	Total


	€


	Part 8.  Funds applied to Co-ordination of the Activities of the Branches & Members of the Party


	Details of Expenditure
	Amount (€)

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	Total


	€


	Part 9.  Funds applied to the Promotion of Participation by Women in Political Activity1


1Funding applied under this heading may already be included in any or all of headings 5 - 8 above.   Whether or not this is the case, the amount and details of such funding should be shown separately under this heading.

	Details of Expenditure
	Amount (€)

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	Total


	€


	Part 10.  Funds applied to the Promotion of Participation by Young People in Political Activity1


1Funding applied under this heading may already be included in any or all of headings 5 - 8 above.  Whether or not this is the case, the amount and details of such funding should be shown separately under this heading.

	Details of Expenditure
	Amount (€)

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	Total


	€


	11.  Signature 


Signature of Appropriate Officer:
...............................................

Date:
................................................


	12.  Auditor's Report


AUDITOR'S REPORT TO THE STANDARDS IN PUBLIC OFFICE 

COMMISSION ON STATEMENT OF EXPENDITURE OF MONIES 

RECEIVED BY A POLITICAL PARTY FROM THE CENTRAL FUND 

UNDER SECTION 17 OF THE ELECTORAL ACT, 1997, AS 

AMENDED ("THE ACT")

I am reporting, as required by section 20(2) of the Electoral Act, 1997 (the Act), on the Statement for 2005 prepared by the Appropriate Officer of [name of political party] ........................................................pursuant to subsection 20(1) of the Act.

I have obtained all the information and explanations I considered necessary for the purposes of my audit.

Proper accounting records have been kept by [name of political party] ...............................................................in respect of the monies received under section 17 and their disbursement.  The Statement, which is in the form directed by the Standards Commission, is in agreement with the accounting records.

In my opinion

the Statement properly presents the payments made in the year ended 31 December 2005 and the balance of monies not applied at that date

payments made out of the monies received under section 17 have been applied in accordance with section 18(1) of the Act.

Signature of Auditor: ______________________

Date: 


______________________

Appendix 13

Sample Statement of Expenditure of Party Leaders' Allowance

05/PLA/EFS

	Statement of Expenditure of 

"Party Leaders' Allowance"  

1 January 2005 to 31 December 2005

Oireachtas (Ministerial and Parliamentary Offices) (Amendment) Act, 2001 (the Act)


Please complete this form in black pen

	Part 1.  Political Party


Name of Qualifying Political Party:
................................................

	Part 2.  Parliamentary Leader of Qualifying Political Party


Name of Parliamentary Party Leader:
................................................

Address:
................................................


................................................


................................................

Telephone & Fax Numbers:
T......................F.....................

	Part 3.  Public Auditor


Name of Public Auditor:
................................................

Address:
................................................


................................................


................................................

Telephone & Fax Numbers:


T......................F.....................

	Part 4.  Details of Funding Received


	Total funding received under the Act in 

respect of the period 1 January 2005 to 

31 December 2005: 



Amount of funding brought forward from 2004:

Overall total funding available for spending in 2005:

Total expenditure, if any, of funding in 2005:

Balance of funding carried forward to 2006:

Was any of the funding applied in connection 

with Dáil, Seanad, European, presidential or local election expenses or in connection with referendum expenses?

Was the funding applied to some or all 

of the purposes referred to in section 1 (10) (14) 

of the Act?
	........................................

........................................

==================

........................................

==================

........................................

........................................


	Part 5.  Expenditure applied to the general administration of the parliamentary activities of the party


	Details of Expenditure
	Amount (€)

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	Total


	€


	Part 6.  Expenditure applied to the provision of technical or specialist advice likely to be required in connection with legislative proposals or potential parliamentary initiatives


	Details of Expenditure
	Amount (€)

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	Total


	€


	Part 7.  Expenditure applied to research and training


	Details of Expenditure
	Amount (€)

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	Total


	€


	Part 8.  Expenditure applied to policy formulation


	Details of Expenditure
	Amount (€)

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	Total


	€


	Part 9.  Expenditure applied to the provision of consultants' services, including the engagement of public relations consultants


	Details of Expenditure
	Amount (€)

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	Total


	€


	Part 10. Expenditure applied to polling or public attitude sampling in connection with parliamentary debates or initiatives


	Details of Expenditure
	Amount (€)

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	Total


	€


	Part 11. Expenditure applied to the purchase of support services for a parliamentary party from the party


	Details of Expenditure
	Amount (€)

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	Total


	€


	Part 12. Expenditure applied to the payment to a parliamentary leader of any salary or honorarium in respect of duties arising from his or her activities as such leader as distinct from those of a member of Dáil Éireann or a holder of a ministerial office


	Details of Expenditure
	Amount (€)

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	Total


	€


	Part 13. Expenditure applied to the payment to another person of any salary or honorarium in respect of duties arising from the person's activities in a parliamentary party


	Details of Expenditure
	Amount (€)

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	Total


	€


	Part 14. Expenditure applied to the provision for, or recoupment of, transport and personal expenditure incurred by a parliamentary leader, officers or a parliamentary party spokesperson as a result of their parliamentary party function


	Details of Expenditure
	Amount (€)

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	Total


	€


	Part 15. Expenditure applied to entertainment


	Details of Expenditure
	Amount (€)

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	

	Total


	€


	Part 16.  Signature


Signature of parliamentary leader:
...............................................

Date:
................................................


	Part 17.  Auditor's report


AUDITOR'S REPORT TO THE STANDARDS IN PUBLIC OFFICE 

COMMISSION ON STATEMENT OF EXPENDITURE OF THE ANNUAL 

ALLOWANCE PAID TO A PARLIAMENTARY PARTY LEADER UNDER 

THE OIREACHTAS (MINISTERIAL AND PARLIAMENTARY OFFICES) 

(AMENDMENT) ACT, 2001 ("the Act")

I am reporting, as required by section 1 of the Act, on the Statement of Expenditure from the Annual Allowance for 2005 signed by the Parliamentary Party Leader of 

[name of political party] ........................................................... 

I have obtained all the information and explanations I considered necessary for the purposes of my audit.

Proper accounting records have been kept in respect of the said annual allowance and its disbursement.  The Statement of Expenditure is in agreement with the accounting records.

In my opinion

the Statement of Expenditure properly presents the expenditure of the allowance for the year ended 31 December 2005 and the balance not applied at that date

the disbursements have been applied to expenses arising out of parliamentary activities, including research, as defined in section 1 of the Act.

Signature of Auditor: ________________________

Date: 


________________________

PAGE  
19

