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Introduction

These guidelines for the 2007 general electicheé Seanad have been published by the
Standards in Public Office Commission (the Stansl@dmmission) in accordance with
section 4(6)(a) of the Electoral Act 1997, as aneeindthe Act").

The Standards Commission was established inrble&e2001 by the Standards in
Public Office Act 2001. The members of the Stadd&@ommission are:

The Hon.Mr Justice Matthew P. Smith, former Judge of thgtHCourt, Chairman of
the Standards Commission,

Mr John Purcell, Comptroller and Auditor General,

Ms Emily O'Reilly, Ombudsman,

Mr Kieran Coughlan, Clerk of Dail Eireann,

Ms Deirdre Lane, Clerk of Seanad Eireann, and

Mr Liam Kavanagh, a former Member of Dail Eireann.

The Standards Commission has a permanent seatdtased at 18 Lower Leeson
Street, Dublin 2.

The Act has been amended a number of times.mbise significant amendments were
contained in the 1998 and 2001 Electoral (Amendjn&etis. In these guidelines a
reference to a section of the Act should be readdchisding any amendment(s) to that

section.

There is no legislative limit on expenditure floe Seanad election. Insofar as the
Seanad election is concerned, the electoral |¢igislas of relevance to candidates only
in relation to donations. These guidelines cokierrhain requirements of the Act
relating to the acceptance and disclosure of palitlonations received by candidates to
the 2007 general election to the Seanad.



5.  The Standards Commission is required to pulglistielines and give advice on how the
Act works in practice. A person must act in aceock with guidelines or advice
published or given by the Standards Commissionssnley so doing, they would be
contravening another provision of the Act. Advisgiven either in writing, including

by email, or by responding to telephone enquiries.

6. If a person is in any doubt about any aspethefegislation, he or she should contact a
member of staff of the Standards Commission Seataetarhe Standards Commission
recommends that advice should be sought immediditalynatter arises about which
there is uncertainty. By so doing, it is lessIikehat the issue will cause a difficulty

later.

7. The staff of the Standards Commission Secré¢taiiebe available before, during and
after the election to help resolve any difficultthat may arise. They can be contacted
at the phone numbers listed on the inside covee.pag

8. Failure to comply with certain provisions of thet is a criminal offence. The most
serious offence is to knowingly furnish a falsemisleading Donation Statement. This
is punishable by a fine of up to €25,394.76 aniiqrisonment for up to 3 years.

9. The Guidelines reflect the legal position appplies at the time of publication, i.e., May
2007. The Standards Commission may issue furthidelines to candidates on specific

issues which may arise during the course of thetiele

10. Ta leagan Gaeilge de na treoirlinte seo ar fail



Requirements in relation to donations

Candidates at the Seanad election should be aw#re following in order to ensure
compliance with the legislation:

(A) Keeping a record of donations received in ietato the election.

(B) Opening and maintaining a political donations@unt when required to do so.

(C) Prohibited donations.

(D) Furnishing the required statutory documentatifier the election, including tax
clearance requirements.

(E) Offences and penalties applicable to candidatéhe election.

A. Keeping a record of donations received in relatin to the election.

What is a donation?

11. Adonationis defined in the legislation as meaning any dbation given forpolitical
purposesy anyperson whether or not the person is a member of a paliparty.

There are a number of important words in this ddim of a donation.
(@) Donation
A donation includes:

() adonation of money;

(i) a donation of property or goods;

(i)  the free use of property or goods;

(iv) afree supply of services;

(v) the difference between the commercial price ardlthwer) price charged
for property, goods or services. This can incladean provided to a
candidate by a financial institution at terms aadditions which are more



12.

13.

favourable than that provided by the financialitngibn to other
individuals. For the Standards Commission's iatieh to loans, see
paragraph 18 below;

(vi) adonation received by way of a contribution mexdne net profit from a
fund-raising event organised for the benefit ofadidate. This is explained
in greater detail in Appendix 2.

(b) Political purposes

The contribution must be given for political pusgs. The definition of political
purposes is given in Appendix 1. Gifts from famiembers or from friends,
which are given for purely personal reasons, atelapations for political
purposes.

(c) Person

A person can be:

() anindividual;

(i) abody corporate (and any subsidiary thereof), a.gublic or private
company;

(i) an unincorporated body of persons, e.g., a paliparty, a partnership, a
residents' association, a lobby group.

Only donations with a value, or an aggregateevlom the same person, of more than
€634.87must be disclosed. If the same person makes thaneone donation to a
candidate in relation to the election, the donatioust be aggregated and treated as a
single donation for disclosure purposes.

If more than one member of the same familytber group, makes donations to the
same candidate, including where donations of maneynade from a joint account in a
financial institution, it must be clear that these separate donations from each of the
individuals involved. Otherwise, the donations s aggregated and treated as a
single donation for disclosure purposes and foptimposes of observing the maximum



14.

15.

16.

17.

limit applying to the acceptance of donations (s@&graphs 25 to 28 in relation to
donations in excess of the prescribed limit). &irhy, if a company and any of its
directors makes a donation to the same candidateist be clear that these are separate
donations. In such circumstances the Standardsv@sion may look for evidence that
the donations are from separate legal entitiegatrth case, the candidate must make
whatever enquiries are necessary in order to lifisdtas to the position with regard to
the donation.

A donation to a candidate also includes motisgngto the candidate by his/her political
party.

A donation made to a candidate through anrradrary is deemed to be a donation
made to the candidate.

A donation passed on to a party by a candidateemed to be a donation made to the
party and not to the candidate. The candidate,rhostever, ensure that he/she receives
a written acknowledgement of receipt of the domafiom the party.

What is not a donation?

Items not regarded as donations to a candidctele:

(i) Free post service provided to the candidage, (Litir um Thoghcan).

(i)  Any payment, service or facility provided toet candidate out of public funds or
moneys provided by an institution of the Europeam@unities or other
intergovernmental organisation to which the Stat party, pursuant to specified
legislation,by virtue of the candidate being:

a representative in the European Parliament;

a member of the Dail or Senate;

the holder of a qualifying office or position;

the holder of an elective or other public office; o

a member of, delegate to or representative in aylestablished by or under an
agreement or arrangement to which the State isrtypa



18.

(iii)

(iv)

v)

(Vi)

It is important to note that this provision onlypéips where the candidate, by
virtue of his/her position or office, is entitledl tise the services/facilities
provided. For instance, if a candidate who isaabtember of the Houses of the
Oireachtas is provided with the free use of Oiréexffacilities (e.g., envelopes,
telephones), it is regarded as a donation fronMémber allowing the candidate
to avail of the facilities.

A free service provided by an individual, inding use of the individual's motor
vehicle, private telephone, etc., where the sempiogided is not part of the
individual's work or business.

A service provided at an election by an emplyf a political party, including
use of the individual's motor vehicle, where theplryee's remuneration is paid
out of party resources or out of public funds artre the employee is not in
receipt of any reward or benefit in kind other thésior her normal remuneration
(including recoupment of expenses) for that service

Normal media coverage and the transmissionlwbadcast on behalf of the
candidate. This does not cover any productiontluerccosts associated with such
a broadcast.

Expenses incurred or payments made by a paliparty on behalf of the
candidate

Loans to candidates

Where a loan is provided to a candidate bpanftial institution and the normal rules

attaching to such loans apply, the loan is notnd=ghas a donation to the candidate.

However, where a loan is provided to a candidate figancial institution in

circumstances where either the rate charged igHassthe lowest rate available from

the financial institution or the loan is not repaichccordance with the terms and

conditions under which the loan was issued or Ig partially repaid, the benefit to the

candidate may be regarded as a donation and neagfahe, be subject to the disclosure

and maximum limits applying to the acceptance afadions.



19.

20.

21.

Where an individual or body, which is not a finehinstitution, gives a loan to a
candidate, it must be evident that the loan offéseabona fideloan. In that regard, the
following would apply:

() as with a loan from a financial institutiongtterms and conditions applying to the
loan and its repayment must be stated clearly itingr

(i) interest is chargeable on the loan at a rateether fixed or variable) which
reflects the interest charged by financial insiitos on loans of a similar amount
and duration. Where the interest charged is leas the lowest rate available
from a financial institution, the benefit accruifigm the difference in rates is
regarded as a donation to the candidate;

(iii) the Standards Commission may require sighthefterms and conditions,
including the interest charge, applying to the laad may require confirmation
that the loan has been repaid in accordance wéetterms and conditions. If the
loan is not repaid in accordance with the termsamdlitions, or is only partially
repaid, the benefit of such non-repayment may barded as a donation to the
candidate.

Opening and maintaining a political donations acount when
required to do so.

If a candidate receives in any particular cdéeryear a monetary donation for political
purposes, the value of which exce€d26.97 he/she must open and maintain an
account in a financial institution in the StateheTcandidate must lodge that donation
and any further such monetary donations, of whateskeie, to that account. The
account should be separate from any other persaoalint held by the candidate. A
credit union is not regarded as a "financial ingitin" for the purposes of the legislation.

If a candidate already operates a politicabtions account it is not necessary to open a
separate account specifically for the general islectAll monetary donations, however,
of whatever value, received in relation to the #&cmust be lodged to the account.

It should be noted that a candidate who igedeor a person who is nominated to the
Seanad will have an on-going requirement as a Mewft®eanad Eireann to maintain



22.

23.

24.

25.

his/her political donations account and will beuieed, on an annual basis, to furnish
documentation relating to the account to the Statsd@ommission.

Prohibited donations

Anonymous donations

Acceptance of an anonymous donation exceediadua of€126.97is prohibited. A
donation is anonymous if a candidate does not kihewmame and address of the donor.
If a prohibited anonymous donation is received lopadidate, the Standards
Commission must be notified by the candidate wittdrdays of its receipt. The
donation or its value must also be remitted byctredidate to the Standards
Commission.

Foreign donations

A candidate must not accept a foreign donatiérforeign donation is a donation, of
whatever value, given by an individual (other tlaanrish citizen) who resides outside
the island of Ireland or by a body corporate onaaiporated body of persons which
does not keep an office in the island of Irelamahfrwhich the carrying on of one or
more of its principal activities is directed.

A foreign donation must be notified and renditte the Standards Commission by the
candidate within 14 days. As an alternative, tiedidate may return the donation to

the donor. If the donation is returned, the caamgidnust keep a written record of that
return for the purpose of its being furnished ® Standards Commission, if required.

Donations in excess of the prescribed limit

The maximum value of donation(s) which may éeepted by a candidate from a
particular person in a particular calendar yedhegidirectly or through an intermediary,
is €2,539.48 Where a person makes more than one donatiogdadidate in a
particular year, the donations must be aggregatethé purpose of observing the
maximum limit.



26. The maximum limit does not apply to a constittyeoffice provided to the candidate by
a person or, if more than one such office is pregjdo whichever of the offices is
nominated in writing by the candidate. It is imjamt to note that, although the
maximum limit may not apply to a donation of a dénency office, such a donation

must be disclosed if the value exce€d84.87

27. The maximum limit does, however, apply to manetionations received by a candidate
from his/her political party. Donations of monegrh any branch of the party (including
party headquarters) must be aggregated for theoperpf observing the maximum limit
and treated as a single donation from the party.

28.Where a donation is received and is prohibited eeds value is over the limit, the
candidate must notify the Standards Commissioninvith days of its receipt and remit
the donation, or that part of a monetary donatibictvis over the limit, to the Standards
Commission. As an alternative, the candidate reiyrm the donation, or that part of a
monetary donation which is over the limit, to thendr and keep a written record of that
return for the purpose of its being furnished ® 8tandards Commission, if required.



29.

30.

31.

32.

Other prohibited donations

Under the legislation individual donors who maonations, with a total value in excess
of €5,078.95n any calendar year, to two or more members@&dme political party

(or to a political party and one or more of its niems) are themselves required to
furnish a Donation Statement and Statutory Dedtardb the Standards Commission
disclosing details of the donations. If the doimoguestion does not intend to comply
with this requirement, and if a candidate is awarthis, the candidate is prohibited

from accepting a donation from the donor.

If such a prohibited donation is received lmaadidate, the Standards Commission must
be notified by the candidate within 14 days oféseipt. The donation, or its value,
must also be remitted by the candidate to the StalsdCommission.

Failure to notify, remit or return, as appropriate, a prohibited donation is an
offence.

Furnishing the required statutory documentationafter the
election, including tax clearance requirements.

Unsuccessful candidates

If a candidate is unsuccessful at the electiergr she must, withif6 daysafter the
relevant polling day, furnish to the Standards Cassion a Donation Statement and
Statutory Declaration. The Donation Statement rgiv& details of all donations
receivedn relation to the electionwith a value greater tha&8634.87 It should be
noted that "in relation to the election" means dioma received at any time in relation
to the election, and includes donations receivddrbehe date of the Seanad General
Election Orders 2007, and donations which mightdeeived after polling day.
Donations made by the same person to the samedeamdi relation to the election
must be aggregated and treated as a single donation



33.

34.

35.

36.

37.

The Donation Statement and Statutory Declaratiost be furnished whether or not the
candidate received a donation. If no donation reasived, a "nil" returmust be
made.

If a monetary donation in exces£4P6.97was received and the candidate was
required to open a political donations account fegagraph 19), or if the candidate
already had a political donations account, the Eionétatement must be accompanied
by a statement provided by the financial institatichere the account is held. The
statement must specify the transactions that helsentplace in relation to the account
during the period beginning on the date of opewifidne account and ending on polling
day at the election. The Donation Statement mlastlze accompanied by a Certificate
of Monetary Donations certifying that all monetaignations received after the account
was opened were lodged to the account and all aimadebited from the account were
used for political purposes. The Certificate nhessigned by the candidate and is
accompanied by a separate Statutory Declaration.

Failure to send a Donation Statement and afirapanying documentation to the
Standards Commission by the due date is an offence.

The staff of the Standards Commission Secedtaill contact unsuccessful candidates
after the election and will provide the relevantiation Statement/Statutory Declaration
form and the Certificate of Monetary Donation/Staty Declaration form for
completion. Help in completing the forms, inclugliadvice in relation to what is or is
not a donation in any particular case, will alsakeailable on request.

Successful candidates

If a candidate is elected or nominated to #en&d, he or she willot be required to
submit a Donation Statement and Statutory Dectarathd accompanying
documentation within 56 days after polling dayst&ad, he/she will be required, as a
Member of Seanad Eireann, to furnish an annual hum&tatement and Statutory
Declaration and accompanying documentation to taadards Commission. This
Donation Statement/Statutory Declaration is congalén respect of the previous
calendar year and must be submitte@bylanuary each year. Forms for this purpose
are provided to Members of the Seanad by the StdeadZommission in early January
each year.



38.

39.

40.

41.

The first Donation Statement/Statutory Declaraand accompanying documentation
submitted by Members of the Seanad after the eleatiust include donations with a
value, or aggregate value from the same persoatagrthar£634.87received during

the previous calendar year. In this case, thersit from the financial institution must
specify the transactions that have taken placelation to the account in the relevant

calendar year.

Copies of Donation Statements and Statutoryabetions furnished by both
unsuccessful candidates and by Members of the Bemifide laid by the Standards
Commission before both Houses of the Oireachtasnélhtle made available for public
inspection at the offices of the Standard CommissiDetails of the donations disclosed
are published on the website of the Standards Cesiomn.

Certificates of Monetary Donations/Statutoryclaeations and statements from financial
institutions are retained by the Standards Comauorisand are not put on public display
or otherwise disclosed, unless required by cowioor an enquiry by the Standards
Commission.

Tax clearance requirements

Section 21 of the Standards in Public Office 2001 provides that candidates who are
elected or nominated to the Seanad must providétiosving to the Standards
Commission withimine months of their election or nomination:

. a Tax Clearance Certificate (or Application Statethessued not more than
nine months either side of the election or nominatiatedand

. a Statutory Declaration, made not more thaamonth either side of the
election or nomination date, to the effect thathibest of his/her knowledge,
his/her tax affairs are in order and that nothirgypnts the issue of a Tax
Clearance Certificate.

A Tax Clearance Certificate/Application Statemenissued by the Collector General,
Office of the Revenue Commissioners. More detditsttuctions will be provided by
the Standards Commission to successful candidfitgdtae election.



E. Offences and penalties applicable to candidates the election.

Failure to take the appropriate action in retato a prohibited donation as specified in
paragraphs 22 (anonymous donations), 24 (foreigatitms) or 28 (donations in excess

of the prescribed limit) may result in a fine of in€1,269.74

42.

43. Knowingly accepting a prohibited donation, redd to at paragraph 29 above, may

result in a fine of up t€1,269.74

44. Failure to furnish to the Standards Commisai®@onation Statement, Certificate of
Monetary Donations or statement from a financiatifotion within the statutory
deadline may result in a fine of up€t,269.74 In addition, there can be an on-going

fine of up to€126.97per day for each day, after a conviction, on whighrequired

statutory documentation is still outstanding.

Knowingly furnishing to the Standards CommiesaoDonation Statement or Statutory
Declaration, Certificate of Monetary Donations tatement from a financial institution
which is false or misleading may result in a fifieip to€25,394.76nd/or up t@B

45.

years imprisonment



Appendix 1

Definitions

Section 22 of the Electoral Act 1997, as amendeiges the following definitions.

‘account' means an account in an institution in the Statetierpurpose of crediting and
debiting money received in respect of donations.

'institution' means

(@)
(b)

(©

(d)
(e)
(f)

the holder of a licence under section 9 of@lemtral Bank Act 1971,

a building society incorporated or deemed e¢dfcorporated under the
Building Societies Act 1989, or a body incorporaited corresponding
manner under the law of any other Member Statbeturopean
Communities,

a trustee savings bank within the meanindneffirustees Savings Bank Act

1989,
ACC Bank plc,

An Post, or

a person authorised in accordance with thedpgan Communities (Licensing
and Supervision of Credit Institutions) Regulatiob892 (S.l. No. 395 of 1992)

to carry on business in the State.

(Note this definition does not include a credit unjon.

'political purposes'means any of the following purposes namely:

(i)

(1) to promote or oppose directly or indirectlhe interests of a political
party, a political group, a member of either Houfehe Oireachtas or a
representative in the European Parliament, or

(I to present, directly or indirectly the poles or a particular policy of a
political party, a political group, a member of leér House of the
Oireachtas, a representative in the European Parkat or a third party,
or

(1) to present, directly or indirectly, the conemts of a political party, a
political group, a member of either House of thee@chtas, a



representative in the European Parliament or adiparty with regard to
the policy or policies of another political partyolitical group, a member
of either House of the Oireachtas, representativiné European
Parliament, third party or candidate at an electionreferendum or
otherwise, or

(IV) to promote or oppose, directly or indirecttile interests of a third
party in connection with the conduct or manageneéainy campaign
conducted with a view to promoting or procuringatgrular outcome in
relation to a policy or policies or functions oktisovernment or any
public authority;

(i) to promote or oppose, directly or indirectlire election of a candidate at a
Dail, Seanad or European Parliament election ostdicit votes for or against
a candidate or to present the policies or a pataecypolicy of a candidate or
the views of a candidate on any matter connectdutive election or the
comments of a candidate with regard to the policgalicies of a political
party or a political group or of another candidaaéethe election or otherwise;

(i) otherwise to influence the outcome of thectt or a referendum or campaign
referred to in paragraph (i)(IV) of this definition

'political group' means a group formed in accordance with the rufggacedure of the
European Parliament.



Appendix 2

Fund-raising events
Determining the net value of a contribution to a fund-raising event

In accordance with the provisions of sections 22(2Y)i) & (vii) of the Act, a donation
includes thenet value of a contribution to a fund-raising evemhe net value of a
contribution to an event is arrived at by firstazaéting the net profit from the event (i.e., by
deducting the cost of running the event from thaltamount raised by the event). The net
profit is then attributed to the number of peogetcbuting to the event in proportion to the
contribution made by each person. This gives dtevalue of each person's contribution to
the fund-raising event.

If, for example, in relation to a fund-raising etjea person had paid €1,000 in respect of the
entry fee for 10 people, his/her gross contributmthe event would be €1,000. If the cost of
running the event was €20 per person attendingmaas €200 would be deducted from
his/her gross contribution, leaving a net contidrubf €800. If the person made other
contributions to the event (e.g., buying horses r@ce night, sponsoring a hole at a golf
classic) it would be necessary to add the valwiof contributions to the net contribution of
€800 for the purposes of determining the aggregetealue of his/her contribution to the
fund-raising event.

Fund-raisers organised by a political party

. The net contribution made by a person to a funsisrgievent organised by a
political party is regarded as a donation to thigipal party, even if the funds are
subsequently used for the purposes of supportisgpomore of the party's
candidates at the election.

. The party will not be required to disclose in a Bion Statement the total value of

the proceeds of the fund-raising event.

. The party will be required to disclose any dongdfrom a person which exceeds a
net value o€5,078.95



The maximum limit 0f€£6,348.6%or acceptance by political parties of donations
from the same person in the same year also applibe net value of contributions
to fund-raising events.

Where the net value of any individual monetary diometo a fund-raising event
exceed€126.97 the accounting unit of the party (i.e., brancthead office) which
organised the event will, if it does not alreadyédnane, be required to open a
political donations account.

If the net value of each individual monetary dooiatio the event does not exceed
€126.97 the accounting unit of the party will not be rigqd to open a political
donations account.

If the accounting unit already has a political dam# account, all monetary
donations, of whatever value, received in relatmthe event must be lodged to the
political donations account.

Fund-raisers organised by a candidate

The candidate will not be required to disclose Damation Statement the total value
of the proceeds of the fund-raising event.

The candidate will be required to disclose any tiona from a person contributing
to the event which exceed a net value of €634.87.

The maximum limit of €2,539.48 for acceptance hydidates of donations from
any one person in the same year, also appliegtoghvalue of contributions to
fund-raising events.

If the net value of any monetary donation to a fumiding event organised by a
candidate exceeds €126.97, the candidate, if hest®not already have one, will
be required to open a political donations accondtladge the donation and all
subsequent monetary donations to the account.

If the net value of each individual monetary dooatio the event does not exceed
€126.97, the candidate will not be required to opgolitical donations account.

If the candidate already has opened a politicabtlons account, all monetary
donations, of whatever value, receiviadelation to the event must be lodged to the
account.



Fund-raisers organised on behalf of a candidate bg person or group
other than the candidate or the party

Funds raised at an event organised on behalf ahdidate by a person or group other than the
candidate or the candidate's political party (€kyiends of ...." groups) will be treated as
follows:

If the funds are handed over to the candidate:

. the fund-raising person/group is regarded amtmmediary accepting
donations on the candidate's behalf

. the candidate will not be required to disclose Domation Statement the total
value of the proceeds of the event received frarfuhd-raising person/group;

. the candidate will be required to disclose any tiona fromindividual
contributors to the fund-raising eventwhich exceed a net value ©634.87

. the maximum limit 0€2,539.4&or acceptance by candidates of donations from
any one person in the same year applies aldwetaet value of contributions
to such fund-raising events

. if the net value of any individual monetary donatto the event exceeds
€126.97 and the candidate does not already have ondyehedl be required to
open a political donations account and lodge theation and all subsequent
monetary donations to the account;

. if the net value of any individual monetary donatto the event does not exceed
€126.97 the candidate will not be required to open atjgali donations account;

. if the candidate already has a political donatiacsount all monetary donations,
of whatever value, received in relation to the ¢veuast be lodged to the
account.

If the funds arenot handed over to the candidate;

. the fund-raising person/grouprist regarded as antermediary accepting
donations on the candidate's behalf

. If the net value of any donation to the fund-ragsavent exceeds126.97the
person/group will be required to register as arttiparty” with the Standards
Commission and comply with the requirements ofi¢igislation applying to



third parties with regard to the opening of a pcdit donations account and the

acceptance of certain donations;

any election expenses incurred, or payments madbehfund-raising group on
behalf of the candidate are regarded as donatiotieetcandidate;

if the aggregate value of donations from the fuaiding group to the candidate
exceed€634.87 the candidate will be required to disclose thitkein his/her
Donation Statement;

The maximum value of donations which the candidatean accept in any year
from a fund-raising person/group which is not regaded as an intermediary is
€2,539.48.



